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Guidelines for Contributors

California Waterfront Age is glad to consider contributions of articles and
shorter items related to the state's waterfronts. We aim to provide a forum
for the description and discussion of public programs and private initiatives
relating to waterfront restoration and development in California. Resource
management and economic development are our major themes.
We will consider articles of up to 3,000 words on the following subjects:
1. Economic development, project finance, waterfront restoration, the im-

pact of changing uses.
2. Tourism, waterfront parks, public access.
3. Maritime industries.
4. Water quality, resource restoration, enhancement.
5. Cultural and historical issues.
We will also consider the following shorter features:

Conferences: We publish summaries of waterfront-related conferences.
Book reviews: We seek relevant reviews, about 500 words in length, of

current books and other publications of interest to our readers.
Essays: Reflections on themes related to waterfronts are welcome. They

can be verbal, photographic, graphic, or in cartoon form.
Interested contributors should call or write the editor. Send self-addressed
stamped envelopes with submissions.

Are you on our mailing list?

To receive California Waterfront Age, or for infor
mation on the programs or projects of the State
Coastal Conservancy, please send a note with
your name, organization, address, and affilia
tion (civic group, government agency, consult
ant, development/financial, maritime industry,
other) to:

California Waterfront Age
State Coastal Conservancy
1330 Broadway, Suite 1100
Oakland, CA 94612
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Throughout California and the nation, citizens are banding together to be
come stewards of the country's natural endowment by forming local land

trusts and other conservation-oriented nonprofit organizations. These groups
share the view that whoever holds title to land has a responsibility to protect
it in respect for the past and for the benefit of future generations.

They are:
• committed to long-term management of land and land-based resources and

to education about natural resources and the need for stewardship.
• locally based and largely self-supporting.
• run mainly by volunteers.
• broadly representative of their communities.
• acceptable to landowners.
• likely to stay away from controversy and adversarial positions.
• cooperative with public agencies and helpful to them in many ways.
Such land trusts and local nonprofits enable people who own land to provide

for its well-being in perpetuity. They enable citizens to develop personal bonds
and commitments to special places and natural areas, and to participate more
directly in land use decisions that affect them.

California Waterfront Age reports on the growing land trust movement,
a manifestation of the American spirit of self-reliance and of the recognition
that the nation's natural wealth must be protected for its people and its future.
Don Coppock and Jenifer Segar of the Coastal Conservancy staff collaborated
as guest editors on this issue. Drawings are by Dan Hubig.



From the Executive GRice Peter Grenell

The recent proliferation of local, community
based trusts and other conservation-oriented
nonprofit organizations is remarkable. Ac
cording to Ben Emory of the Land Trust Ex
change, the almost 12-fold increase in such
organizations since 1950 is reflected in the ap
proximately 600 land trusts now active in at
least 46 states. The California State Coastal
Conservancy, a government agency, pres
ently works with over 45 nonprofits along the
coast alone. This special issue of California
Waterfront Age focuses on this phenomenon
and on the role nonprofits play both 4t the
preservation of our natural lands and coast
lines, and in providing public access to them.

The spread of nonprofits is a peculiarly
American response to a perceived shortcom
ing in existing organizational functions.
Michel Crozier, in his seminal work, The Bu
reaucratic Phenomenon (University of Chicago
Press: 1964), noted that the comparative
openness of the American system enables it
to use a variety of human resources that
would otherwise be "indifferent or hostile";
it is possible for many different "kinds of in
itiatives to flourish." The following pages of
fer reports on some significant initiatives in
response to the perceived need to protect
land resources for the public good.

But is the growth of local land trusts
wholly benign? Some critics claim that these
organizations take property off the tax rolls,
thereby depriving hard-pressed local gov
ernments of revenues. The question needs to
be considered in the context of affected com
munities. The taxable value of a particular
piece of land may decline when, say, a con
servation easement is placed over it. How
ever, research by the Urban Land Institute,
the Real Estate Research Corporation, People
for Open Space, and others documents that
preserved open space has enhanced local tax
bases. For example, a 1980 study by the New
Jersey Conservation Foundation found that
open space increased the tax base by increas
ing adjacent property values and by pro
moting outdoor recreation. The study
concluded that open space also leads to more

cost-efficient development by encouraging
improved site design, such as clustering;
saves public funds by preventing develop
ment of hazardous or geologically unstable
areas; maintains natural features that can
protect against flooding; and may be a less
expensive alternative to development if the
tax benefits of development are measured
against the cost of maintaining public
services.

Where less-than
fee acquisition occurs,
land uses are limited
but a tax value re
mains and does not
necessarily diminish.
This is especially true
with farm land over
which agricultural
easements are placed.
The land is returned
to private ownership
and continued farm
ing. On a net basis,
productive, revenue
generating farm land
may be of more eco
nomic benefit locally
than low density sub
division development
with associated "costs
of urban sprawl." I • '1 i) r )..

It is also important to keep in mind that (') )
some land should not be developed, no mat-
ter who owns it, because of its inherent nat-
ural, recreational, or scenic value.
California's 1975 Coastal Plan took a big step
in identifying just such special areas along
the coast.

flonprofit AdYantages

But why land trusts? Critics ask, "If land
is to be preserved for the public, why is it not
being acquired by public agencies, which can
be held accountable to the public?"

Nonprofits have advantages over public
agencies in efforts to protect land for the com-
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mon good. They can often obtain land more
quickly, at lower cost, through their more in
timate knowledge of local real estate markets
and personal relationships to their commu
nity. Many local landowners will not deal
with government departments, but will talk
to a group of neighbors. For this reason,
some lands could not ever be acquired for the
public except by the nonprofit route. In ad
dition, public funds for natural resource con
servation have declined lately while costs
have risen, thereby spurring more nonprofit
activity.

Nonprofits can also achieve land protec
tion goals more economically than many
government agencies because they can call
on knowledgeable volunteers and are grow
ing skillful in using varied acquisition instru
ments. They can crystalize local action on
local concerns.

Furthermore-and this is one of the most
powerful attributes of nonprofits-these lo
cal conservation organizations often can
monitor and manage property for the public
good better than a public agency, because of
greater local knowledge, energy, and com
mitment. The Mountains Restoration Trust
in California's Santa Monica Mountains is
just one example among many of this stew
ardship role in practice.

The stewardship function is often carried
out in cooperation with public agencies.
Nonprofits frequently contract with public
agencies to manage public lands and to con
duct educational programs for schools and
the public related to the natural resources of
which they are guardians. Moreover, non
profits tend to pass land they acquire to gov
ernment agencies, while maintaining a
guardianship role. Many nonprofits have
carved out a role for themselves as advance
acquirers and temporary holders of land un
til public agencies are able to take it over. The
Trust for Public Land specializes in this type
of activity. The Sempervirens Fund transfers
all the land it acquires to the California state
parks department. Recently, the Coastal
Conservancy helped this nonprofit to pur
chase a critical parcel to expand Big Basin
Redwoods State Park in Santa Cruz County.
Without the Fund's involvement, this expan
sion could not have occurred.

Some critics claim that land trusts provide
"conservation for the rich" at public expense;

that they create greenbelts to shield the af
fluent from negative impacts of higher-den
sity, lower-income development; and that
they fail to provide public access to land they
acquire.

When nonprofits place conservation or
other easements on land, it remains in pri
vate ownership. Therefore, access may in
deed continue to be restricted unless the
easement provides for it, as in the ease of ac
cess easements to enable the public to reach
a beach. But a great many nonprofits have
specifically opened new areas for access. In
California, for instance, the Shoreline Trust
for Education Program Services, in cooper
ation with state agencies induding the
Coastal Conservancy, created access to over
100 acres of previously closed state park land.

In environmentally sensitive habitat
areas, access may be inappropriate
whether the areas are held by a land trust or
a public body-because human intrusion
would damage the protected resource. Some
of these areas can tolerate controlled access,
and many ways to provide it have been em
ployed by both nonprofits and public agen
cies, such as fish and game departments.

Pre-emplillg Fulure Opliolls?

Nevertheless, the question arises as to
whether nonprofit ownership of land or ease
ments over the long term, for whatever laud
able public purpose, somehow pre-empts the
ability of future generations to use this land
for some other equally laudable public pur
pose based on changed circumstances. While
a legitimate concern, this does not seem to
be a major issue.

Not only do nonprofits often transfer land
they acquire to public agencies, but also
much of the land they permanently hold to
preserve wetland and other habitats should
never be developed or intensively used, no
matter who holds it. (Nature Conservancy
and Audubon Society lands come to mind.)
The need to protect such lands is likely to
grow, not lessen. When nonprofits hold con
servation easements, the land remains in pri
vate ownership and is no less available for
future public acquisition than it was before
the easement was acquired.

Continued on Page 54



Model Watershed Plan Underway

The first comprehensive urban watershed
plan on the California coast moved toward
realization in July, when the Coastal Conser
vancy authorized a grant of up to $850,000 to
the city of Vista to implement the Buena Vista
Lagoon Enhancement and Watershed Sedi
ment Control Plan.

A major model for a new approach in flood
control and sediment management, the plan
provides for measures to reduce sediment
buildup in the lagoon while preserving ri
parian habitat and creating a new urban
waterfront.

The Conservancy's funds will finance the
construction of a seven-acre stormwater de
tention basin in the upper watershed, to
lower peak storm flows in Buena Vista Creek
and significantly reduce erosion of the creek
channel. Also funded are biological studies
and a detailed engineering design for three
areas of the creek in the city of Vista. This
innovative design will create an enhanced,
fully vegetated creek channel that will slow
water flows and reduce channel erosion. The
creek will flow through the center of the city
of Vista. A linear pedestrian trail will border
the riparian forest. Commercial develop
ment will front on the green-lined creek.

The upland detention basin and the slow
flowing creek will substantially reduce sedi
mentation in Buena Vista Lagoon, a large
coastal wetland and State Ecological Reserve
located in the downstream cities of Carlsbad
and Oceanside. The city of Vista will con
tribute $498,000 to the project, which was de
veloped in cooperation with the U.S. Corps
of Engineers, the state Department of Fish
and Game, the U.s. Fish and Wildlife Serv
ice, and the Buena Vista Lagoon Foundation.
Carlsbad and Oceanside also are contribut
ing to the overall project.

Toward New Shoreline Parle

A Conservancy grant of up to $250,000, au
thorized in June, will help the city of Ventura

Ebb and Flow

POTENTIAL ERODIBLE
WEDGE

ULTIMATE NEW FLOODPLAIN

FORMER FLOODPLAIN

,--------------UPLAND

lOO-YEAR, 6 Ft/SECOND CHANNEL

The current channel erosion problem (upper
drawing) in and along Buena Vista Creek
will be alleviated by creating a vegetated
channel (bottom) that will slow storm water
flows.

Lee Ehmke
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to develop Shoreline Park as part of the over
all Master Plan redevelopment of Ventura
County's Seaside Park area, which also in
cludes the Ventura County Fairgrounds and
Surfers Point Park.

The project includes a landscaped turf
area, parking, re-establishment of a portion
of the Orner Rains State Bicycle Trail, utilities,
lighting, and replenishment and revegeta
tion of sand dunes. The parking area will al
low greater public access to the shoreline,
which now can be reached only by walking
around a chain barricade. A proposed road
to be built around the fairgrounds perimeter
would allow vehicle access to the park.

The proposed Shoreline Park area now
serves as unimproved overflow parking
space during the fair. The Conservancy's
funds constitute part of the total budget of
$2.1 million.

Nalure Sludy Cenlers in lite Works

Drawing on the state's Environmental Li
cense Plate Fund (ELP), the Conservancy has
authorized grants to help create two interpre
tive nature study centers in Southern
California.

In May, the agency
approved a $400,000
grant to the National
Audubon Society for
the Audubon Living
Museum, which will
be the cornerstone of a
major environmental
education program
planned by the society
at the Ballona Wet
land, near Marina del

Rey in Los Angeles. The funds for the mu
seum were appropriated by a bill authored by
Assemblywoman Gwen Moore of Los An
geles. Most of the estimated $6 million
needed to build the facility will be raised
from private sources.

In August, the Conservancy authorized a
grant of up to $150,000 to the city of Chula
Vista for the construction of exhibits at the
Nature Interpretive Center on Chula Vista
Bayfront in South San Diego Bay. The re
cently built center is designed to serve as a
major environmental education facility for
San Diego County and Southern California,

serving 150,000 school children and 25,000
members of the general public a year. The
center includes hands-on interpretive ex
hibits, classrooms, and research facilities de
signed to accommodate both children and
visiting scientists.

The Coastal Conservancy has been ac
tively involved in the project, having previ
ously approved other ELP funds for
construction of the new center. The Conser
vancy, using its own money, also has funded
the preparation of enhancement plans for
wetland and upland areas in the Chula Vista
Bayfront. This current ELP grant will help to
fund indoor exhibits that will describe and
interpret regional wetland resources. The
city estimates the total costs of preparing
these exhibits at $407,500. It has spent
$247,000 and committed another $10,000 for
new exhibits and for exhibit maintenance.

Any public agency or nonprofit organi
zation can apply to the state Resources
Agency for ELP funds. Applications ap
proved by that agency must also be approved
by the Legislature and the governor.

Pillar Poinl Harbor Improvemenls

Studies to relieve traffic congestion at Pillar
Point Harbor and to improve public access
will be conducted by the San Mateo County
Harbor District with a $49,775 grant author
ized by the Conservancy in June. The harbor
is heavily used by both recreational boaters
and commercial fishermen and has become
increasingly crowded in recent years. The
Harbor District is engaged in comprehensive
planning to rectify problems due to poor lay
out and conflicting uses. Conservancy funds
will be used to assess the feasibility of wid
ening Johnson pier and making other shore
side improvements related to the commercial
fishing industry and public access.

Sedimenl Conlro' P'an al Los
Penasquilos Lagoon

Coastal wetlands at Los Penasquitos Lagoon
in San Diego County are being rapidly con
verted to upland habitat by accelerated sedi
mentation resulting from upstream land
uses. In June, the Conservancy authorized
the expenditure of up to $30,000 from wa
tershed developer permit fees to prepare a



sediment control plan for its recently ac
qurred 20-acre site south of Los Penasquitos
Lagoon. The watershed developer fees were
requrred by the Coastal Commission to mit
igate impacts of upstream development
upon downstream wetlands.

The project site is at the terminus of Los
Penasquitos and Carroll canyons. Most of the
sediment generated in these canyons by con
struction and increased stormwater runoff
crosses this parcel before entering the la
goon's tidal channels. The sediment control
plan will improve the site's natural function
as a sediment trap while preserving and,
where feasible, restoring existing riparian
and freshwater habitat values.

Conference Changes

Restoring the Earth 88, a national conference
on ecological restoration and the design of
new solutions to environmental problems
(see Waterfront Age, Summer 1987) has been
rescheduled for January 13-16, 1988. The
new deadline for papers is October 30. For
more information contact Restoring the Earth
Conference, 1713C Martin Luther King Jr.
Way, Berkeley, CA 94709. (415) 843-2645.

Lost Coast Map

"Trails of the Lost Coast," a color map de
picting 60 miles of the wildest coast in Cali
fornia, is now available from the California
Coastal Trails Foundation. Produced with
the cooperation of the State Coastal Conser
vancy, the state Department of Parks and
Recreation, and the U.S. Bureau of Land
Management, the map highlights camping,
fishing, and hiking opportunities and shows
all public roads and trails in this coastal wil
derness in Mendocino and Humboldt coun
ties. The map text relates the history,
geology, flora, and wildille of the area. Pop
ularly known as the Lost Coast, the area in
cludes land under the protection of King
Range National Conservation Area and Sink
yone Wilderness State Park.

For a copy of the map, send a check for
$2.50 to: California Coastal Trails Founda
tion, ATTN: Lost Coast Map, PO Box 20073,
Santa Barbara, CA 93120.

Arcata Wins Major Award

The city of Arcata has been awarded the pres
tigious Innovations in Government Award
for its creative development of wetland proj
ects and the innovative use of treated waste
water to enhance natural resources. The
award is cosponsored by the John F. K~n

nedy School of Business at Harvard Univer
sity and the Ford Foundation, which
provided the prize, a $100,000 check to be
used as seed money for an interpretive center
that will be built near the wetland projects.
Arcata was one of 10 award winners selected
from among 1,000 applicants nationwide.

The Coastal Conservancy provided funds
to implement three of the projects: the 76
acre Arcata Marsh and Wildille Sanctuary,
completed in 1981; the 17-acre Arcata salt
marsh project, completed in 1983; and the 26
acre Butcher Slough project, completed last
September. Located on the city's southern
waterfront, these projects provide a diverse
mix of wetland habitats, as well as several
miles of trails. Waste water is used to irrigate
the freshwater marsh. The Audubon Society
conducts regular bird counts and reports that
over 160 species use these wetlands. Recre
ational use exceeds all expectations. The city
estimates over 90,000 visitors a year.

These award-winning projects are excel
lent examples of the kind of cooperative ven
ture the Conservancy seeks from local
jurisdictions to implement the agency's en
hancement program.

Easement Management Handbook.

A handbook on easement management will
be published later this year as a joint venture
of the Trust for Public Land (TPL) and the
Land Trust Exchange, with partial funding
from the State Coastal Conservancy. The
book describes some of the most effective
work in this area and tells how to start an
easement program, raise funds, and manage
and monitor easements. Included are two
sample easement documents prepared by
leading attorneys. The volume will be avail
able through the Exchange. Janet Diehl of
TPL is principal author. 0
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Saving
Land .
Close to
Home
by
Beniamin R. Emory



[M]ore and more the solutions must be found close
to home by such means as land trusts. . . .

-Governor Lamar Alexander of
Tennessee, chairman of the President's

Commission on Americans Outdoors

H ISTORICALLY, government agencies and
national conservation organizations

have played the major roles in preserving
land for coming generations. But more and
more of today's important conservation suc
cesses are the work of local and regional non
profit groups, often called land trusts.

To the best of our knowledge at the Land
Trust Exchange, the national service bureau
and communications network for land
trusts, about 600 now operate in at least 46
states-an almost 12-fold increase since 1950.
Only in Arkansas, Hawaii, North Dakota,
and South Dakota do we know of no land
trusts. New England has the highest concen
tration, with Connecticut in the lead with 92
and Massachusetts a close second with 91.
Sizable numbers of trusts are in the Middle
Atlantic States, in the Rocky Mountains, and
on the Pacific Coast. California has 42. The
Midwest and the Southeast are witnessing
increasing activity. Only in the Southwest is
the movement slow to catch fire.

The first organization in the United States
known to have operated as a land trust is the
Ohio Historical Society, formed in 1885 in re
sponse to a public embarrassment: Two ar
cheologists digging in Adena Indian mounds
in southern Ohio had turned up significant
artifacts. Unable to sell them locally, they
found a British buyer who eventually turned
them over to the British Museum. Dismayed
state legislators launched a program to buy
and preserve the state's historical and arche
ological heritage. The society was formed to
maintain sites to be bought by the state. It
now cares for 59 state-owned sites and 18
more that the society acquired.

Six years after the founding of the Ohio
Historical Society, Bostonians founded the

What is a Land Trust?
The term "land trust" broadly covers local or re

gional, private nonprofit conservation organizations
working within their community, state, or occasionally
a several-state area in the direct protection of lands of
open space, recreatian, or resource importance. Also
included are publicly funded organizations using private
funds far land acquisition and management and that have
private citizens as their board of directors.

In funding, 71 percent rely on annual appeal or mem
berships; 29 percent solicit foundation grants; 7 percent
receive government appropriations; 4 percent use gov
ernment subsidies; 23 percent tap their endowments for
income; and 18 percent produce income from the sale of
services.

-From the 1985-86 National Directory of Local
and Regional Land Conservation Organizations, pub
lished by the Land Trust Exchange. The Exchange recently
moved to 1017 Duke Street, Alexandria, VA 22314.

Trustees of Reservations to protect "jewels of
the living landscape," and in 1900, a group
in California organized as the Sempervirens
Club with the slogan "Save the Redwoods."
Then in 1901, the Society for the Protection
of New Hampshire Forests was born [see
stories Page 33]. But it was not until about1965
that the number of land trusts and their geo
graphic spread began to increase dramati
cally. Land Trust Exchange surveys showed
53 trusts in 26 states in 1950, and 132 trusts
15 years later. An additional 176 were
founded in the next ten years and 123 more
in the subsequent six, bringing the total to
431 by 1975. The growth continued at an ac
celerating pace. In the last six years alone,
about 170 new land trusts were formed.

What accounts for this growth? There are
several factors. The current political and eco
nomic climate is a stimulant. As other
sources of conservation funds have shrunk,
nonprofit efforts to rescue threatened natural
resources have grown. These citizen orga
nizations fill a void in more ways than one,
however. They can do things that public
agencies, because of bureaucratic or political
constraints, cannot. For instance, they can
take advantage of windows of opportunity
for acquiring properties. Land trusts that
have revolving funds or access to a line of
credit can approve in a matter of hours, with
a conference call to the executive committee,
an action that would take a government
agency six months.

Recently, the Maine Coast Heritage Trust,
concerned about development pressure for
seasonal homes on Vinalhaven, a large is
land, saw an opportunity to act because an
option to purchase was about to expire. This

9



window was likely to be narrow, a matter of
days. The trust, however, found a buyer who
agreed to conservation easements, which
were subsequently worked out between him
and the trust. Because they usually act lo
cally, land trusts tend to spark excitement.
People can see benefits close to home and
contribute volunteer energy.

Hill'ops '0 Beacltes

The nation's land trusts are as diverse as
their supporters and their geographic loca
tions. The common thread is that each is a
nonprofit organization overseen by a board
of private citizens striving to preserve land
not just one special parcel-in a natural or
relatively natural condition.

In the San Juan Islands of Washington
state, on the coast of Maine, along the St.
Lawrence River, and in Lake Champlain,
land trusts are preserving the scenic and eco
logical integrity of fragile islands. On the
estuaries, from Chesapeake Bay to San Fran
cisco Bay, salt marshes are a high priority. In
Oregon, Colorado, and New Hampshire,
there is pioneering development of green
ways-linear corridors for public enjoyment
along rivers and streams, abandoned rail-

road rights-of-way, and old trails. Forests are
being preserved by land trusts in New Eng
land, Louisiana, and California. Farms and
ranches are being protected on the Pacific
coast, in Wyoming, and in Pennsylvania. Va
cant lots in New York City, Chicago, and San
Francisco, trout streams in Montana, water
side parks in South Carolina, and Indian
mounds in Iowa are among the many types
of land now being protected by land trusts.

In size they range from tiny, all-volunteer
groups focused on land preservation in one
town or neighborhood to organizations with
staffs of 20 or more professionals working
throughout one or even several states. Ali,
however, have a commitment to conserva
tion that extends beyond anyone single piece
of land. Sixty-five percent of the land trusts
listed in the Land Trust Exchange's National
Directory of Local and Regional Land Conserva
tion Organizations have no paid employees,
and even the professionally staffed groups
rely heavily on volunteer trustees, advisors,
and others.

Among the smallest is the all-volunteer
Tensas Conservancy Coalition, in Louisiana,
working to preserve hardwood bottomlands
on the Mississippi River. One of the largest
is the 86-year-old Trustees of Reservations, in

10
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Massachusetts, with a budget of $2.5 million
and 23,153 acres under protection.

A rtfider Foeus

As the movement has grown, and as con
servation efforts became more costly and dif
ficult, the land trusts have expanded and
diversified. Until recently, they primarily ac
quired donated land and retained it as pre
serves. Recognizing the limitations of being
able to protect only what generous individ
uals give away, they began to raise money in
their communities to purchase lands that
particularly merit preservation.

But acquisition has serious limitations.
Many important properties are unavailable at
affordable prices or even at any price, and the
costs of ownership can be high. In recent
years many land trusts have turned to con
servation easements as a primary land con
servation technique. The land remains
privately owned, but the land trust receives,
usually as a gift, the right to enforce in per
petuity conservation restrictions guiding the
extent and nature of future development and
the use of the restricted property.

In the last five to ten years, land trusts
have begun to view limited development
selling or developing parts of a property to
generate funds to conserve the most impor
tant portions-as having great p9tential. In
many instances, this may be the only option
in this era of high real estate prices and
sharply reduced federal tax incentives for
charitable giving.

Probably the best known and most so
phisticated limited development project by a
land trust to date was the 1984 acquisition of
the 5,300-acre King Ranch in Chester
County, Pennsylvania, by a limited partner
ship conceived and sponsored by the Bran
dywine Conservancy. A limited partnership
was chosen because it was easy to establish
and administer and was attractive to poten
tial investors, whose liability is limited to the
amount each individual invests. The part
ners also received federal income tax benefits
through deducting both the partnership's
business expenses and the conservation
easement that would protect the natural
resource.

An 814-acre natural area traversed by a
clear, cold stream was transferred by the lim-

ited partnership to the Conservancy. The re
mainder of the property was sold as lots
ranging from one to 300 acres, subject to con
servation easements allowing limited devel
opment. The easements are enforceable by
the Brandywine Conservancy.

Partners ""ith Publie Agendes

In another recent shift, more and more
land trusts now work in partnership with
government agencies. California's land
trusts have been leaders, in many ways, in
demonstrating the potential of such publici
private partnership. In 1978, a coalition of
residents in and near the tiny North Coast
town of Trinidad founded the Humboldt
North Coast Land Trust to provide a com
munity-based alternative to a proposed
large-scale expansion of state park facilities in
the area. In response to the community ini
tiative, and with the help of the State Coastal
Conservancy, the state Legislature withdrew
funding for the state park purchases and, in
a special bill, recognized the Humboldt
North Coast Land Trust as an "appropriate
entity" to act in the public interest. It funded
the land trust with $100,000 to be adminis
tered in conjunction with the Conservancy.
Negotiating gifts of land and conservation
easements and entering into cooperative ar
rangements with the city and the Coastal
Conservancy, this local land trust has as
sumed responsibility for the management
and maintenance of several coastal access
ways and beaches,

The benefits of working closely with gov
ernment planners are widely apparent. The
Land Trust for Santa Barbara County, for in-

Fruitvale Community
Garden, Oakland,
California
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stance, found planning commissioners and
staff genuinely concerned about the environ
ment, but lacking information, case studies,
and new concepts about ways to protect nat
ural resources. Into this void the trust
stepped, softly.

The planning commission had decided to
approve a major oil facility, on condition that
the oil company protect 200 acres of valuable
Burton Mesa chaparral. However, neither
commissioners nor staff knew how to
achieve the goal of protection. The land
trust's director informed them about conser-

ment of the resources of the Bay and its
tributaries.

The foundation operates three major pro
grams: land conservation, environmental
education, and environmental defense. The
goal of the education program is to develop
an informed, appreciative, and active Bay
constituency by p>roviding in-the-field and
on-the-water education programs through-
out the Bay region. .

Each year, 27,000 children and young peo
ple, mostly junior high and high school stu
dents, are taken on field trips to the
foundation's several study centers, which are
at sites protected through its land conser
vation program. The foundation has seven
work boats equipped as research vessels,
some of which are stationed in major ports
while others are mobile. Three canoe rigs
(each consisting of nine canoes) take students
up rivers and along shorelines close to where
they live. Some lucky students get to ride on
a skipjack, the beautiful traditional sailboat of
the Chesapeake Bay oystermen. Some have
two-day visits to the foundation's residential
study centers: a house on Smith Island (a
watermen's community of 500 residents) and
a former hunting lodge on stilts on an un
inhabited salt marsh island. Not surpris
ingly, there are long waiting lists for these
unique educational opportunities.

What's A.head

Through its educa
tional programs the

Chesapeake Bay
Foundation provides
unique educational

opportunities lor
students.
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vation easements, providing examples, back
ground legislation, and case studies. She
suggested criteria for selecting the botanic
preserve site and later worked with the
county counsel in drafting the conservation
easement. Since the conveyance, the trust
has worked with the county staff to prepare
a plan for monitoring the easement and has
urged the commission to bear in mind that
the preserve could be enlarged through fu
ture mitigation actions.

At the second national conference of land
trusts, National Rally '87, held at the Mon
terey Bay Aquarium last February, Patrick
Noonan, president of the Conservation Fund
and former president of the Nature Conser
vancy, called for expansion of land trust pro
grams, particularly in education. He may
well have been thinking of the Chesapeake
Bay Foundation in Maryland, founded 20
years ago to contribute to the wise manage-

As they look to the future, land trusts face
a number of issues. They must expand their
constituency, address quality control ques
tions, and decide whether and how much to
get into policy issues and political affairs.

The Chesapeake Bay Foundation's edu
cational efforts are a fine example of constit
uency building. The Humboldt North Coast
Land Trust's management of coastal access
ways and beaches demonstrates how land
trusts can help meet diverse needs for out
door recreation opportunities. The urban
program of the Trust for Public Land has
been particularly innovative on inner city va
cant lots, helping to protect them as play
grounds, community gardens, and oases of
green. An important part of building a res
ervoir of support for land trust activities is
educating the public and public officials
about the public benefits of land trust
programs.



Quality control is an issue the whole land
trust community must address. Acquiring
and managing land for the public benefit
leads to very long-term-theoretically per
petual-responsibilities. Land trusts must
strive to build the long-term organizational
and financial strength necessary to carry out
the responsibilities to which they commit
themselves. They must develop and update
contingency plans for ensuring protection of
land they hold in the event their organization
becomes financially insolvent or leaderless.
They must be selective about lands and in
terests in land that they acquire and make
sure of both the importance of its conserva
tion for the public benefit and their own abil
ity to cope with the responsibility that a
commitment to protection will bring.

Failure by anyone land trust to operate
responsibly for the public benefit could give
the whole land trust community a black eye
that could seriously hinder its effectiveness.
To help land trusts deal with the quality con
trol issue, the Land Trust Exchange has es
tablished a committee of its board of directors
and membership to investigate possible de
velopment of a set of standards or code of
ethics for land trust operations.

The third major issue, that of political in
volvement, confronts land trusts with in
creasing frequency. Traditionally, land trusts
have focused all their efforts on conserving
particular parcels of land and have left policy
issues to more activist-oriented groups. The
example of the Land Trust for Santa Barbara
County, however, illustrates one role for land
trusts in land use planning. Some leaders in
the movement look at the ever escalating
pressures on the American landscape and at
the impact of local, state, and federal legis
lation on land conservation- for example,
changes in federal tax law-and urge that
land trusts become active in shaping policy.

With a membership of nearly 400,000, the
600 land trusts scattered around the nation
can be a significant force. In addressing the
closing session of the National Rally '85, the
movement's first, Dr. Roger Clarke of the
Countryside Commission for England and
Wales concluded: "You do not know the
power you have!" Awakening to the possi
bilities inherent in the numbers and talents
of their members and supporters, land trusts
are beginning to raise their voices, individ
ually and collectively, to encourage govern-

ment at all levels to develop policies favorable
to land conservation. From town planning
boards to the halls of Congress, they are
making their views known. In fact, this year
the Land Trust Exchange moved its head
quarters from Bar Harbor, Maine, to Alex
andria, Virginia, in part to playa larger role
in affecting federal policies that have an im
pact on local land conservation efforts.

The director of the Department of Envi
ronmental Management for the state of
Rhode Island, Robert L. Bendick, Jr., stated
last year that his rapidly urbanizing state has
no more than five years left to protect all sig
nificant open space that will ever be pro
tected. Other areas also face short time
horizons. For example, it has been suggested
that Cape Cod has only two years left. The
tremendous pressures our society is placing
on open lands are the single most critical is
sue facing land trusts. They cannot solve the
problem on their own, of course, if indeed
the problem is solvable. But they are, in the
words of Karin Strasser Kaufman, chairman
of the Monterey County Board of Supervi
sors, "an absolutely essential element" in
preserving and protecting special areas that
we wish to safeguard for generations to
come. 0

Benjamin R. Emory is former president and ex
ecutive director of the Limd Trust Exchange, for
mer executive director of the Maine Coast Heritage
Trust, and now a member of the Maine trust's
board.
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Close-Up

Completing tile Green Puzzle

S OME OF mE most expensive real
estate in the world lies south of

San Francisco in the sprawling "Sili
con Valley," heart of America's com
puter technology research.
Unrelenting pressures for develop
ment continue to bear down on the
surrounding countryside, especially
the rolling hills and wooded coastal
mountains of San Mateo, Santa Clara,
and northern Santa Cruz counties.

These same pressures have stimu
lated vigorous forces for open space
conservation, not the least of which is
the Peninsula Open Space Trust
(POST). In the past ten years the
trust has managed to protect more
than 13,000 acres, valued at over $12
million, for open space uses including
agriculture, forestry, recreation, wild
life habitat, resource conservation,
and scenic preservation. With an an
nual operating budget of about
$350,000 and a staff of four, POST ac
quires land, places deed restrictions
or easements on it, and then resells it
to public agencies or private landowners.

This small but powerful nonprofit
organization was created to help the
existing public open space agency in
its work. The Mid-Peninsula Regional
Open Space District (MROSD) was
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established by San Mateo and Santa
Clara county voters in 1972 and is fi
nanced by a percentage of the total
property taxes collected within its
area of operation. Its mandate is to
find and secure missing pieces of the
jigsaw puzzle-to fill the gaps be
tween state and county lands that
keep the foothills green and open to
the public. Because of limited funds
and procedural requirements,

MROSD was often unable to prevent
the loss of key parcels.

Therefore, in 1976, Herbert
Grench, general manager of MROSD,
moved to create a land trust. He
wrote bylaws and helped round up a
founding circle of prominent local citi
zens with an interest in preserving
the region's quality of life. They in
cluded J. Ward Paine, a venture capi
talist and POST's first board of
trustees preSident, and Robert Augs
burger, former vice president for
business and finance at Stanford Uni
versity, who became POST's first ex
ecutive director. POST's current
executive director is Audrey Rust,
former director of development for
the Sierra Club.

Now boasting over 4,000 donors,
POST is well known and respected

among both wealthy landowners
and small farmers. It has worked not
only to acquire land but also to make
itself useful to the community in
other ways.

"When farmers or landowners
have questions about their water
rights or how to get permits for spe
cific uses, they'll usually call us for
advice before tangling with a public
agency," said John Wade, POST's
land counselor. "1 also get to act as an
interpreter. People call up when they
don't understand the complicated lan
guage of their LCPs (Local Coastal
Plans) or land use regulations
they're not sure how it affects them
and their property, so 1 head down
and try to translate it into English for
them." Because it nurtures its rela
tionship with the community, POST
is able to design projects that fit as
many local needs as possible. Conse
quently, when the projects come be
fore public agencies, they have wide
support.

Recognizing early on that public
funds for land conservation would
shrink, POST has made it a point to
seek financial support from private
citizens; last year, half its budget
came from private contributors. The
rest came through grants from foun
dations and government agencies
and from interest earned on previous
gifts. POST's board of trustees and
advisory committee are composed of
people with deep roots in the com
munity and include well-known
names, enabling the land trust to
marshal considerable technical, finan
cial, and legal clout.

This year POST successfully un
dertook its biggest project and largest
financial commitment. After seven
years of negotiations, it acquired an
option to purchase the 1,270-acre
Cowell Ranch, with sweeping coastal
vistas and two miles of beachfront,
just south of Half Moon Bay. The
ranch was put up for sale by the S.H.
Cowell Foundation in January. POST



had until August 31 to raise $2 mil
lion of the $6.7 million purchase
price. After meeting this goal, POST
became eligible for $4.7 million in
grants and loans from the Cowell
Foundation to complete the purchase
price. The purchase means that Brus
sels sprouts, artichokes, and peas
not houses-will continue to grow
on this land. POST will work with lo
cal residents and the city of Half
Moon Bay to combine agricultural
protection with public access to the
coast.

-Pia J. Hinckle

Above: Cowell Ranch stretches
from the beach to the rolling
coastal hills. Elsewhere: People
enjoying preserved open
space.
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A Success'u' Par'nership

State Coastal

Conservancy

works with

more than 45

local nonprofit groups

by Don Coppock and Jenifer Segar

Tijuana lacks
seMfagetreattnent

facilities and therefore
creates Mfater quality

probletns dOMfnstreatn.
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THE TIJUANA RIVER estuary, sandwiched
between the city of Imperial Beach and

the Mexican border, is one of the largest re
maining coastal wetlands in Southern Cali
fornia. Unlike the others, it has not been
bisected by a major road or railway. It is an
important stopping point on the Pacific Fly
way, and an irreplaceable habitat for several
endangered species, including the California
Clapper Rail, California Least Tern, and Salt
Marsh Bird's Beak.

In 1982, this diverse and productive es
tuary was given federal protection when the
National Oceanic and Atmospheric Admin
istration (NOAA) designated it a research re
serve. Several government agencies have
joined forces to protect it. The Coastal Con
servancy is among them.

Within the past seven years, the Conser
vancy has channeled over $2 million of state
and federal funds to the protection and en
hancement of the Tijuana River National Es
tuarine Research Reserve. About a fourth of
this sum went in grants to the Southwest
Wetlands Interpretive Association (SWIA), a
local nonprofit organization.

Why did the Conservancy choose this
route for carrying out its mandate? Why not
undertake projects directly, or contract with
local governments?

During the past five years, the Conser
oJ vancy has found that local nonprofit groups

can be excellent partners. Not only are they
interested in natural resources close to home,
but also they are willing to take on projects
that it would be difficult, if not impossible,

- for state or local government alone to accom
plish. The nonprofits are on the scene and on
the case. They can catch fly balls and fill gaps
among the several agencies and jurisdictions
that are often involved in conservation proj-
ects. They can act quickly, be flexible and re
sourceful, respond to crises and
opportunities, and offer a noncontroversial,
solution-oriented approach-and they save
public money through volunteer effort and

~ fund raising. For a resource protection
agency such as the Conservancy, they can be



good allies, as the partnership with SWIA
illustrates.

Local citizens who had long been active in
the Tijuana estuary's behalf organized SWIA
in 1981, shortly before NOAA established the
reserve. Some of the group's founding mem
bers had earlier fought against plans to chan
nelize the Tijuana River for flood control
purposes and to build a major marina in its
salt marshes.

Realizing that the reserve's health would
require constant vigilance, the group formed
a nonprofit organization to playa steward
ship role. The salt marshes, channels, and
sandy beaches of the estuary lie between two
booming metropolitan areas: San Diego
County is one of the fastest-growing counties
in California; Ciudad Tijuana is the fastest
growing city in the Northern Hemisphere.
From the shore of the estuarine inlet, one can
see a bullring on a hilltop in Mexico. The river
flows through the city of Tijuana, which lacks
sewage treatment facilities and therefore cre
ates water quality problems downstream, in
the reserve and along San Diego beaches.
About three-fourths of the Tijuana River wa
tershed lies in Mexico.

Numerous federal, state, local, and other
agencies had worked together to develop a
plan to manage the estuary as a whole sys
tem, across government and other bureau
cratic boundaries. A management authority
was set up, representing the city of Imperial
Beach, the city and county of San Diego, the
Coastal Conservancy, the Coastal Commis
sion, the state Parks and Recreation Depart
ment, the U.S. Fish and Wildlife Service, and
NOAA. This management authority reviews
development plans, permit applications, and
other proposals that might affect the reserve,
and its comments influence decisions by lo
cal governments and others. The Fish and
Wildlife Service and state parks department
jointly manage the reserve, guided by the au
thority. Moves are now underway toward
possible designation of the Tijuana estuary
as an International Biospheric Reserve.

A Unique flo/e

Within this complex system, SWIA found
a unique stewardship role. It became the eyes
and ears keeping watch over the reserve.
When something is amiss, SWIA knows
whom to call. All the agencies concerned
with the Tijuana Reserve know they can call
SWIA when something needs doing and
they cannot do it themselves-be it to pro
vide 24-hour monitoring for a scientific study
or to provide materials and volunteers for a
cleanup of tires and other unwelcome de
posits in a salt marsh.
To stop destruction by
off-road vehicles and
dumping, SWIA vol
unteers solicited do
nations of telephone
poles and dropped
them along the urban
edge of the estuary as
barriers. To cope with
the Tijuana sewage,
they helped to de
velop and build a low
technology demon
stration waste water
treatment plant.

For the Coastal
Conservancy, SWIA was a natural ally.
Though the agency has the capacity to carry
out projects on its own, it has found that it
often gets far more mileage out of working
through nonprofit groups. The groups can
become catalysts in their communities, draw
ing in donations of time, money, equipment,
and materials to Conservancy-sponsored
projects, stretching the public dollars. In
building the telephone-pole barriers, for in
stance, SWIA only used Conservancy grant
money for transport. On a dune revegetation
project, the Conservancy provided the
funds, while the nonprofit provided the
manpower.

Nonprofits also are effective in involving
local people in Conservancy projects from
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the ground up. And they can usually be
counted on to provide maintenance for proj
ects once these are completed.

SWIA supplements other agencies' work
as well, especially the educational work of the
State Department of Parks and Recreation
and the U.S. Fish and Wildlife Service. It
leads docent tours for school groups and is
currently coordinating the construction of a
visitors' center, for which the Conservancy
helped them get federal funds.

In helping SWIA, the Conservancy did
more than sign over checks. It worked closely
with the organization in developing projects
and smoothing the way for them through bu
reaucratic mazes. The partnership's most
lasting accomplishment is a more effective,
informed citizenry that can continue to work
in the public interest long after the Conser
vancy's seed money has gone.

The Conservancy has teamed up with
more than 45 local nonprofit groups during
the past eight years along the state's 1,100
mile coast in projects designed to protect and
restore resources and to develop them,
where appropriate, for the public benefit.
The Conservancy has authorized over 89
separate grants, totaling $13.9 million, to
nonprofit organizations. These partnerships
have demonstrated that the whole can be bet
ter than its parts, for each side has helped the
other to accomplish its goals more effectively.

Conservancy funds go to nonprofit
groups to preserve and restore habitats, pro
vide public access to the shore, redesign in-

appropriate subdivisions, renovate urban
waterfronts, preserve coastal agricultural
land, and to acquire and hold key resource
sites that could otherwise be lost to public use
and enjoyment.

The extent to which the Conservancy
joins with nonprofit groups to carry out its
mandate is unique among public agencies in
the United States, though the concept of such
a partnership is not unprecedented: The Na
tional Park Service has long relied on the
nonprofit Appalachian Mountain Club to
manage and maintain trails, for instance.
Now, however, the idea of working toward
public goals through nonprofits seems to be
spreading in government. Other California
resource agencies have begun to approach
such organizations about assisting in se
lected programs.

Tracie Record Examined

The Conservancy provides both outright
and reimbursable grants, though program
guidelines encourage applicants to seek
matching funds, in-kind donations, and
other supplementary funding. To qualify for
Conservancy funding, local groups must
have more than dedicated volunteers with
good ideas. They must pass a fairly rigorous
series of tests, partly required by legislation,
partly built up through experience.

To begin with, only those organizations
exempt from taxes under Internal Revenue
Code Section 501 (c)(3) may receive Conser-



vancy funds. If the federal government has
determined that the group is a public charity
providing sufficient benefits to justify do
nations to it from taxation, that's a good start.
But there is more:

The Conservancy only funds projects that
further the agency's specific goals. If a non
profit organization's primary goals include
preservation of land for scientific, historic,
educational, recreational, agricultural, sce
nic, or open-space purposes, it may be eli
gible. However, the organization's track
record must be able to withstand a good,
hard look. This does not mean that an or
ganization must have years of experience be
hind it before it can qualify. The
Conservancy has worked in partnership
with groups that had only recently been
formed, as well as with some that are long
established. We ask ourselves: Is this group
sufficiently stable, motivated, and capable of
seeing a project through to completion? And,
most importantly, we consider: Does the
project make sense and comply with the
Conservancy's guidelines for projects?

A sound project may serve several goals.
For example, the Conservancy has provided
a series of grants to the Redwood Commu
nity Action Agency (RCAA), in Humboldt
County on the northern coast of the state.
This group's main emphasis is on countering
the economic hardship and unemployment
caused by declines in the local timber indus
try, not resource conservation. However, a
series of Conservancy-funded projects
served the Conservancy's goals as well as
those of the RCAA. RCAA repaired dis
turbed riparian areas, reduced erosion of
stream banks, and restored salmon spawn
ing streams-Conservancy priorities
while also providing jobs and promoting
economic development.

Based on its years of solid accomplish
ments, the Redwood Community Action
Agency has just published a stream resto
ration guidebook that the Conservancy will
help to distribute to other interested
nonprofits.

Technical Assistance

Throughout a project's duration, Conser
vancy staff work one-to-one with grantees. If
a project requires land purchase, the Con-

servancy can often help the nonprofit learn
negotiating skills. If there are bureaucratic
snags, it can help undo them.

The Conservancy also helps local non
profit groups working on similar resource is
sues to learn from each other. It offers
community-based workshops and publica
tions of general interest to nonprofits. These
publications, available free of charge to all
nonprofits, include The Nonprofit Primer: A
Guidebook for Land Trusts, technical bulletins
on a wide range of issues important to non
profits, and a biannual newsletter, the Coastal
Community, which reports on coastal projects
undertaken by local nonprofit groups.

To strengthen its technical assistance ef
fort, the Coastal Conservancy has contracted
with the Trust for Public Land (TPL) to pro
vide a variety of training and technical ser
vices to coastal nonprofits to help them better
carry out Conservancy projects.

Conservancy-sponsored workshops
sometimes bring in outside consultants who
meet with members of the nonprofit com
munity. Training workshops for nonprofit di
rectors are tailored to meet the needs of each
group, and to help them work more effec
tively with the Conservancy.

How the Conservancy successfully oper
ates when state and local group interests co
incide is best described by example.

Unbllildable I.ots

The town of Cambria in San Luis Obispo
County has 7,000 inhabitants and 8,000 va-
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An agricultural land
trust protects dairy

farming in Marin
County, California,

by means of
agricul,tural

easements.
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cant lots. Relics of speculative subdivision ac
tivity in the 1920s, many of these lots, only
25 feet by 75 feet, are unbuildable under the
Coastal Act of 1976. The greatest concentra
tion is in the Lodge Hill neighborhood, in a
rare native Monterey Pine forest, on steep,
erosive slopes with little proper drainage or
fire protection.

The Conservancy worked with both the
California Coastal Commission and the
county planning staff to formulate a policy to
reduce the cumulative impact of develop
ment and provide much-needed open space
by transferring development from certain
highly visible areas to others where it could
more easily be accommodated.

But an essential component was missing:
to carry out the policy, someone had to ac
quire possibly hundreds of lots. The Con
servancy, headquartered 300 miles away, in
Oakland, did not have staff resources to com
mit someone full-time to the Cambria proj
ect. The county did not want to be
responsible for buying lots in the area where
it was actively regulating development.

Fortuitously, some local citizens were
forming a new land trust, the San Luis
Obispo land conservancy, to conserve ag-

riculturalland and to manage natural areas.
There followed something of a courtship rit
ual: Coastal Conservancy staff made a pre
sentation of the Cambria situation to the land
trust board, and the land trust responded
with a detailed proposal of its own projects.
The results to date: grants totaling $321,000
to the land trust to develop a restoration
plan, work with involved landowners and lo
cal real estate agents, and purchase lots in the
Lodge Hill area. The land trust's restoration
plan to resubdivide the land by using out
right purchases and transferable develop
ment credits (TOCs) to preserve critical open
space has been approved by the Coastal Con
servancy, the county, and the Coastal Com
mission. The land trust already has acquired
several lots adjacent to coastal Highway 1.

"Landowners find the land trust less
threatening than the state," said John Ash
baugh, executive director of the San Luis
Obispo County Land Conservancy. "We can
neither regulate nor condemn. These two
major state powers can be very intimidating
to landowners." (The Conservancy has
never used its power of condemnation, hav
ing found that dispute resolution is a far
more effective tool.) The San Luis Obispo



land conservancy "has learned a great deal
about how to approach landowners using
strategies from the Coastal Conservancy,"
Ashbaugh added.

Saving Farm Land

One of the most challenging land use is
sues facing the Conservancy is that of agri
cultural land preservation. It is a particularly
difficult function for the state to carry out be
cause, on the whole, farmers are skeptical of
state acquisitions and of anything else that
appears to restrict their ability to use land as
they prefer. Therefore, to help carry out its
mandate in this area, the Coastal Conser
vancy joined with land trusts: they had the
contacts and credibility in the local commu
nity that are vital to a farm land preservation
program.

In Marin County, where development
pressures are severe, the Conservancy ap
proved a $1 million grant to the Marin Ag
ricultural Land Trust (MALT) in 1984 to
develop model projects that could conserve
the land base and the agricultural economy
in the coastal part of the county. Conser
vancy funds were matched by another $1 mil-

lion from local sources. The land trust,
whose members were primarily from the ag
ricultural community, were in an advanta
geous position to negotiate for the
acquisition of local parcels of land. In the first
Conservancy-funded project, MALT nego
tiated a bargain sale for a conservation ease
ment on 320 acres of scenic grazing land. It
was appraised at $360,000, and bought for
$144,000.

Now, several years later, the wisdom of
this initial grant is apparent. MALT has car
ried out several other transactions, not in
volving Conservancy funding, which have
resulted in protective easements over 3,000
acres, all done with full willing agreement of
landowners. Bob Berner, MALT's executive
director, believes that even more important
than the size of the acreage involved is a shift
in local perceptions. More farming families,
particularly in the dairy industry, now think
that agriculture in the area will continue, he
says, and are willing to invest in farm im
provements. Young people are anxious to
buy land for farming. In Marin, as well as in
neighboring Sonoma County where the So
noma Land Trust has received similar Con
servancy assistance, local nonprofits find
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Battery Point
Lighthouse

that farmers are beginning to come to them
with ideas for new projects.

IIollprofi,s Ad as Care'akers

Nonprofit organizations are important
partners for maintaining existing public ac
cess and historical and natural resources that
would otherwise deteriorate. The Del Norte
County Historical Society contacted the
Coastal Conservancy for financial assistance
to restore the Battery Point Lighthouse Tower
and accessway. The lighthouse, a major tour
ist attraction in the county, sits on a small is
land in the Crescent City harbor and is one
of the oldest lighthouses in California. Its de
terioration required prompt action. How
ever, neither the Historical Society, which
managed the lighthouse, nor the county,
which owned it, had sufficient funds. A
small grant from the Conservancy enabled
major repairs to be made and helped to con
tinue the public use of the 131-year-old build
ing, which attracts thousands of visitors each
year.

The lighthouse was saved for public en-

joyrnent by the county and the historical so
ciety in 1969, after the Coast Guard found it
no longer needed it. Had they not stepped
forward, it might have been removed or sold
to a private buyer who would not have main
tained it for the general public. Now it is
maintained by volunteers who also operate
the signal equipment through a special aids
to-navigation permit from the Coast Guard.
Only a minor ($25,000) financial bbost from
the Conservancy was needed to continue
this valuable arrangement.

Timely Acquisi'ioll

Nonprofit organizations can often move
more quickly than state agencies to acquire
property for public use. For example, the
Conservancy gave a reimbursable grant to
the Sempervirens Fund, one of the oldest
nonprofits working on the California coast, to
acquire an important parcel, the Rancho del
Oso, for eventual inclusion into Big Basin
Redwoods State Park in Santa Cruz County.

In this case, working with the nonprofit
group had two important advantages: First,
the landowner needed to sell the property
quickly and the Fund could buy it much
faster than the state parks department. Sec
ond, there were significant cost savings to the
state. The Fund will sell the parcel to the De
partment of Parks and Recreation for half the
purchase price and will privately raise funds
to donate the remainder of the cost as a gift
to the state.

Fu'ure lIirediolls

The relationship between the Conser
vancy and nonprofits can be improved and
strengthened in several ways. The agency
could serve a stronger role in helping non
profit groups working on coastal resource
projects to learn from each other by provid
ing a forum for exchange of ideas. Workshops
could be expanded to include all nonprofits
working on similar resource issues in one
region.

Nonprofit organizations can also help to
strengthen the relationship. We must con
tinue to make sure that these organizations,
if they are to receive public money, are fully
accountable. Nonprofits have to understand



that a close scrutiny of their operations is a
price they will need to pay if they decide to
accept public funds.

More participation by nonprofits in the
state's donations and dedications program
would be beneficial. There are more than
1,000 public access dedications along the
coast, results of Coastal Commission permit
actions. However, the accessways cannot be
opened unless they are accepted by a public
agency, nonprofit organization, or local gov
ernment. With the recent Supreme Court
case (Nollan) restricting the Commission's
ability to require such easement dedications,
there is a chance that many access opportun
ities will be lost if prompt action is not taken.
Nonprofits could playa larger part in increas
ing public access by accepting such dedica
tions. In addition, the Coastal Conservancy
currently holds about 200 acres of land in the
form of conservation easements. These are
more suitably held by a local government or
nonprofit group.

The partnership between the Coastal Con
servancy and nonprofit groups has evolved
over the years and will continue to evolve.
One far-reaching Conservancy goal is a pub
lic recreation trail along the entire California
coast. Another is preservation of the remain
ing 23 lighthouses for public use. Only 12 are
now accessible, to some degree, to the pub
lic. If such plans are to materialize,some type
of partnership with local governments and
nonprofit groups will be essential. 0

Don Coppock is program manager for the State
Coastal Conservancy's nonprofit program and ag
riculture preservation program. fenifer Segar for
merly was acoastal analyst and the coordinator for
the Coastal Conservancy's nonprofit program.

Sfream Care Guide

Stream Care Guide, published by the Redwood
Community Action Agency with funding
from the State Coastal Conservancy and ed
itorial assistance from Janet Diehl of the Trust
for Public Land, can be obtained by writing:
Stream Care Guide, c/o State Coastal Conser
vancy, 1330 Broadway, Suite 1100, Oakland,
CA 94612. 0
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Close-Up

An Island Way oll.ile

CAPTAIN HOWARD COLE first started
coming to Lopez Island decades

ago, while he was with the National
Oceanic and Atmospheric Adminis
tration. In 1948, he bought some 300
acres, and in 1970, after retiring, put
some cows on the land. He loves
being a farmer and he loves the is
land, with its open fields, forests,
seascapes, the bald eagles, river ot
ters, harbor seals, and passing
whales. "I had spent a lot of time in
remote places," he said. "This is as
close as I could come to them and
still have everything else I wanted."

But the qualities that drew him to
Lopez Island are fast disappearing
here and on the other San Juan Is
lands scattered along this northwest
ernmost corner of the United States.
They are close to Seattle-only half
an hour by float plane-where thou
sands yearn for a cottage by the sea.
In the 1960s, a growth boom sent
land prices rocketing and, as docks
and houses rose along the lovely
shoreline, the wild and pastoral quali
ties of Lopez began to diminish.

So when some neighbors asked
Captain Cole if he would help protect
the land, he said yes. He agreed to
grant a conservation easement on 120
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acres of his farm land to a newly
formed local land trust, giving up the
right to subdivide and reducing mar
ket value and tax cost. The land will
remain as open space, and there is a
better chance it will continue to be
farmed.

"I had friends in the land trust and
I respected their idea," Captain Cole
said. "People like it here because it's
open. If it keeps getting cut up, it'll
be just like anyplace else. So putting
some land aside will benefit the
whole in the long run, I figure."

The San Juan Preservation Trust
was formed in 1979 to protect the
farm lands, shorelines, special habitat
areas, forests, and scenic areas of the
islands by giving local people an op
portunity to translate their love of
place into an investment toward its
continuance. The trust founders
understood that neither the county
nor the state had the resources to
commit, and unless the islanders
themselves took steps to assure wise
use of the land, the San Juan Islands
could soon be destroyed by hasty and
poorly planned development. "As
population pressures came to bear,
there were tremendous pressures to
rezone," said Linda Krieger, the
trust's first executive director. "You
might think you have something pro
tected, but any Monday morning,
there could be a new vote."

Some special areas were preserved
through the Nature Conservancy, but
that organization had too many other
responsibilities to devote as much at
tention to the San Juans as local resi
dents thought was necessary. "They
have the 50 states and the whole
world to save," pointed out Linda
Henry of Orcas Island, a longtime
community leader who was inspired
by the Nature Conservancy to launch
the local trust.

The board was selected from
among longtime islanders "who
owned land but were not wealthy,
and who were in the mainstream of

the community," said Krieger.
The first gift received was forest

and grazing {and with an active ea
gle's nest on San Juan Island. The
second was a very restrictive ease
ment protecting a waterfront area on
Lopez where eagles sat on old snags
waiting to feed. The third was Cap
tain Cole's easement. The gift of a
seven acre-lakefront parcel on San
Juan Island allowed public access to
land owned by the state Department
of Natural Resources but previously
inaccessible to the public.

Word was getting out among the
neighbors. A couple selling off 40
acres decided to protect it first with a
conservation easement, though that
lowered the market price. Others fol
lowed suit. "You live in a fishbowl on
the islands," said Krieger. "When you
do something like that, it tends to
have a ripple effect. People tend to be
good stewards here and will put that
sense of stewardship on a legal docu
ment in a voluntary way."

"Many people have very special, al
most mystical, feelings about the is
lands," added her successor, Robert
Myhr.

By late 1987, the trust had acquired
title or easements on 804 acres, in
cluding two and a half miles of water
front-all as gifts. With only one
part-time staffer, the executive direc
tor, and an average annual operating
budget of $15,000, it relied on board
members to put in much volunteer
time. The major problem was sched
uling meetings between ferry runs.

"We tended to get decisions real
fast," recalled Krieger, now executive
director of the Land Trust for Santa
Barbara County in California. "When
we'd see a ferry, someone would call
for a vote."

One of the most recent gifts was a
stretch of undisturbed shoreline on
Orcas Island, between a state park
and federal land. It may eventually
become part of a low-tide natural
shoreline walking strip between two
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(Upper) Captain Howard S. Cole owns 370 acres on which he raises
cattle, sheep, pigs, ducks, geese, and turkeys. (Lower) Robert Myhr

at the edge 01 Davis Bay, with Crane Island to the IeIt. (Opposite
page) Linda Henry, owner 01 the Farm Nursery on Orcas Island.

Photos by Jonathan Ezekiel

state parks, according to Myhr.
Another was a conservation ease

ment on the largest remaining single
owner, family-held land on Crane Is
land, a 17-acre farm. Though it had
been zoned R-2, two residences per
acre, in the county's comprehensive
plan, it will now remain as a one-unit
small farm, with 210 feet of
waterfront.

The trust publishes a newsletter
and conducts educational programs.
It enjoys wide support, though there
are also some islanders who "ques
tion what we're doing and think that
land trust activity takes decisions
away from future generations," said
Myhr. "But we try to point out that
with property ownership come rights
and stewardship responsibilities to
protect the beauty of the islands for
future generations." The benefits of
the trust's work will be enjoyed not
only by local residents, but also by
the thousands of visitors who flock to
the islands each year. Most will not
be able to buy a cottage by the sea.
But they probably will have access to
peaceful seascapes and shorelines,
along with the otters and, hopefully,
bald eagles and whales. -R.C.
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Protecting Places:

A New Look at Land
Acquisition

by Barbara C. Brumback
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T HIS ARTICLE IS NOT ABOUT any particular
place. It is about ways to protect special

places, or special things about these places,
through creative land acquisition. It briefly
reviews some techniques, looks at their po
tential use, and touches on some factors that
should be considered in using them.

The range of organizations and the variety
of techniques to protect land have grown.
Land trusts have blossomed throughout the
country, and many of them rely on innova
tive land protection tools. But, like any tool,
the instrument chosen must be appropriate
for the task.

Fee Simple Acquisition

Land acquisition techniques should be
viewed as tools in a toolbox. A sledge ham
mer is not used when a tack hammer will suf
fice, and a tack hammer is not used when a
sledge hammer is needed. Completing the
entire job may require using more than one
tool.

When land is "acquired fee simple," the
absolute ownership of property is trans
ferred from one landowner to another. Prop
erty ownership comes with a set of property
rights, and fee simple ownership includes
owning the land and the bundle of property
rights (such as the right to develop or the
right to cut timber) that go with it. In this ar
ticle, fee simple acquisition means that the
land and its bundle of property rights are ac-

quired and retained.
The fee title holder controls the use of the

property and is responsible for managing it,
so the full cost of fee simple acquisition in
cludes both acquisition and management
costs. Fee simple acquisition can be an im
portant part of a land acquisition program,
but it is also the most expensive method.

Why Less Fhan Fee?

In recent years, interest has risen in alter
natives to fee simple land acquisition, mainly
because:

• high land prices have caused public
agencies to examine ways of making the most
of limited funding-of getting "more bang
for the buck."

• the reasons that public entities acquire
land have changed, and these changes make
alternative acquisition techniques more
workable, at least potentially.

Traditionally, public agencies purchased
land mostly to provide services: streets,
parks, landfills, canals, office sites, and hous
ing. Such services usually require active pub
lic occupation and use of the land. More
recently, public agencies have also acquired
land for conservation - to protect environ
mental or scenic values. In these cases, ab
solute ownership may not be needed.
Control over the land's use may be enough.

In Florida, both economic and conserva
tion interests have encouraged the consid
eration of alternatives to fee simple
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acquisition, the state's tool of choice to date.
Florida is well known as a high growth state.
It gains a new resident every 90 seconds. The
state is less well known for its strong com
mitment to acquire important natural re
source and recreation lands. Over the next 10
years, Florida will have the capability to gen
erate an estimated $1 billion to acquire land
through a host of programs funded by di
verse revenue sources (including bonds, sev
erance taxes, documentary stamp taxes, and
a special optional county "tourist tax"). How
ever, the price tag for land needing some sort
of protection is higher than government's
ability to pay. Even if the state could buy all
this land fee simple, how could it afford to
manage it all?

Two Alternati"es

One of two major alternatives is acquisi
tion of only the necessary level of interest in
the land. In other words, out of the bundle
of property rights, only the rights that could
be used to harm the resource are acquired.
The rest stay with the original landowner,
along with title to the land. The second al
ternative provides for greater flexibility in the
land's use once it has been acquired fee sim-

pIe. Using the first alternative, the acquiring
entity does not get all the property rights in
itially. Using the second alternative, the ac
quiring entity does not keep all the property
rights permanently.

Whatever the method, land or interest in
land can be acquired through purchase or do
nation. In addition, land development reg
ulations can require that a landowner donate
land or interest in land before being permit
ted to alter his property in some way. In Cal
ifornia, for instance, public access must be
granted as a condition for development
within the coastal zone.

Creatively used, alternative acquisition
techniques can resolve conflicts between de
velopment and resource protection objec
tives in a mutually beneficial way, taking the
sharp edge off land regulations so that land
owners' options are increased while land
protection objectives are met.

Acquisition of Interest

The chief acquisition of interest technique
is the easement. This is a specially tailored
document that either grants rights to others
(known as a positive easement) or restricts
the landowner's realm of actions (known as
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ULand trusts have blossomed
throughout the country, and

many of them rely on innovative
land protection tools. U

a negative easement). An easement can be
granted for a specific term or in perpetuity,
but "in perpetuity" is not necessarily forever.
Most easements have a reverter clause, so
that if the purpose of the easement is aban
doned, the easement goes back to the fee title
holder or to another party. Easements ac
quired through grants with the California
State Coastal Conservancy typically state
that the easement will come back to the
Conservancy.

Positive easements can provide access,
hunting and fishing rights, or hiking trails.
Negative easements can prevent activities
such as erecting billboards, filling wetlands,
cutting trees, or developing property. One of
the principal benefits of an easement is that
the document is crafted specifically to meet
resource protection or other goals on a par
ticular piece of property. Easements are a
flexible, often cost-effective tool. When an
easement is purchased, the cost is equal to
the value of the property rights acquired 
not to the full value of the property.

The most common kind of easements pro
vide access, as when a property owner can
only reach his land by traveling over prop
erty that belongs to someone else. Access
easements can also be used to open land in
the public domain, such as the wet sand por
tion of ocean beaches, to public use.

Conservation easements (negative ease
ments that landowners place on their land to

conserve important
recreation, environ
mental, or historic val
ues) are of particular
interest in resource
protection programs.
By acquiring the ease-
ment, the easement
holder is able to con

trol the property rights that the landowner
could use to degrade the property's resource
values. The landowner retains title and all
property rights not specified in the
easement.

Public agencies have used conservation
easements in an on-again, off-again fashion
for the last 50 years. A 1985 survey by the
Land Trust Exchange showed that approxi
mately 500 nonprofit and government agen
cies held conservation easements on 1.8
million acres. The list of easement holders
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found in the survey includes a host of fed
eral, state, and local government agencies as
well as national conservation groups such as
the Nature Conservancy and local and re
gional land trusts. (Programs devoted only
to historic easements were excluded from the
study, but programs that accomplished his
toric preservation along with other resource
protection goals were'included.)

Often, easements served more than one
purpose. The following chart shows what
percentage of survey respondents used ease
ments to protect the land qualities listed.

% Land Quality Protected
80 Scenery visible from public road and/

or open space character of a
community

73 Habitat (fish and game)
52 Freshwater resource areas (e.g., flood

plain, aquifer, watersheds, stream
corridors)

37 Farm or hay land
33 Timberland
26 Historic/archeological sites
25 Grazing land

Purchase of development rights (POR) is
an acquisition of interest program rather
than a tool. The landowner retains the land,
but sells the right to develop it. Many POR
programs are designed to protect agricul
ture. At least six states, including Maryland,
Massachusetts, and New Jersey, have estab
lished and funded POR programs to protect
farm land. In at least eight states, local gov
ernments operate farm land POR programs.
The land's future use is limited through ease
ments or deed restrictions.

The basic idea behind conservation ease
ments and purchase of development rights
is very similar. Deed restrictions and ease
ments are also similar in that both are tools
that can limit the land's use. Easements,
however, set up a relationship between the
fee title holder and the easement holder,
while deed restrictions are simply recorded,
legal limitations of use.

Post-Acquisition Disposition

The second broad type of alternative land
acquisition requires the initial fee purchase of
land, followed by some innovative disposi
tion of property rights. For instance, by
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means of leases, selective resales (often with
restrictions that limit the land's future uses)
or other techniques, some or all of the prop
erty rights are transferred to another party,
either temporarily or permanently. Through
post-acquisition disposition, the manage
ment costs are reduced, a portion of the ac
quisition costs recouped, and the ability to
acquire a particular tract enhanced.

Purchase and lease arrangements allow
the agency to retain title to the land, but the
land is leased for another's use under restric
tions that dovetail with the agency's land
management objectives. The lease can spell
out restrictions (such as limiting timber har
vesting to thinning) or mandate certain ac
tions (such as providing public access) that
assure that the agency's needs for the re
source are met. The land can be leased back
to the original owner, often as part of a ne
gotiated purchase. The ability to lease back
often enhances the ability to acquire a par
ticular tract, an especially important consid
eration in land acquisition programs without
general eminent domain authority. The abil
ity to lease land back to the original owners
allows them time to adjust their activities (to
assemble other properties, for example) to
the sale. Many leases are for resource-based

uses such as timber harvesting, farming, and
grazing.

Leases and other arrangements (such as
licenses or permits) can also be used to en
hance recreation services such as equipment
rentals, food, supplies, and campgrounds.
Many public and nonprofit land manage
ment agencies use different kinds of conces
sion agreements to provide additional
income while providing the public with a
service.

Another approach used is to purchase
land, limit its development by easement or
deed restriction, and resell all or part of it.
The restrictions could require that the land
remain in a resource-based use but need not
prohibit development. Some land trusts have
combined resale with "controlled develop
ment," often clustering development on less
environmentally sensitive portions of the
land while restricting or prohibiting activities
on other portions. Controlled development
works best when the site is large enough to
allow clustered development while buffering
important natural areas from its effects. Of
course, this method of resource preservation
can only work on sites that are both econom
ically and environmentally desirable for
development.

The river of grass
in Florida's East
Everglades.

Great Blue Heron
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Limitatiolls 011 the Use of
Alterllatives

"Florida is a high growth state.
It gains a new resident every

90 seconds. "

Land trusts have been among the most
successful entities using innovative pur
chases and resales with controlled develop
ment. Their private, nonprofit status allows
them to enter into partnerships and put to
gether financing in ways that are seldom al
lowable for government agencies.

All land acquisition techniques, including
fee simple acquisition, have limitations. No
acquisition and management strategy is 100
percent hassle-free. Fee simple acquisition's
principal limitation is the cost of buying and
managing the land.

Alternative techniques are often some
what difficult to transact. Piecing together
strategies can be time consuming, particu
larly the first time it's done. Negotiations
with landowners can be complicated by the

landowners' difficulty
in understanding the
property righ ts they
are being asked to give
up. However, espe-
cially in land acquisi
tion programs

without eminent domain authority, alterna
tive techniques offer the flexibility that can
make the idea of acquisition more acceptable
to landowners, particularly when the acqui
sition technique can meet the needs of both
the landowner and the acquiring agency.

For example, to preserve the existing use
of a cattle ranch, the rancher could be offered
the alternatives of selling or donating con
servation easements on his land, allowing
the land to continue being used as a ranch,
or of selling his land with a guaranteed lease
back.

The alternative techniques have other in
herent limitations. For example, some of the
problems encountered with easements in
clude the difficulty in determining the cost of
the property rights that are being transferred
from the landowner to the easement holder.
This is a particular problem with purchased
easements, since the cost of the easement
rises as the restrictions on the property's use
increase. Property rights left in the hands of
the landowner can also be a problem if those
rights are later used in a way that is incon-
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sistent with the reason behind the easement.
For instance, a Florida agency holds "flow

age" easements in the Everglades. These
easements were intended to let water course
naturally over the land, but the landowner
later wanted to mine limerock, which would
damage both the water's flow and quality.
The agency recently won two rounds in a le
gal battle to prevent the landowner from us
ing his remaining property rights ip a way
that was detrimental to the easement's pur
pose. Finally, while easements do away with
the agency's need to manage the land, the
agency must enforce the terms of the ease
ments. The Land Trust Exchange's survey
found that enforcement problems were more
anticipated than actual. Violations were re
ported on less than 2 percent of the ease
ments, and most easement holders felt the
violations were not intentional. Nonetheless,
successful enforcement requires a record of
the easement and of the land's condition. As
a practical matter, easements are more easily
enforced by an entity that is near the re
stricted land.

The high initial cost is one of the major lim
itations of purchase-and-Iease or purchase
and-resale arrangements. Leasing or selling
the land with restrictions can recoup some of
these initial costs, but the real savings are re
alized over the long term in land manage
ment. Either the lessee or the new owner is
responsible for managing the land. While the
agency no longer has to manage the land, it
should take steps to see that the terms of the
agreement are being met.

The lease or the restrictions placed on the
property must be drafted so that the agency's
resource protection needs are met. Meeting
these needs can include restrictions on the
land's use that reduce the value of the lease
or bring down the land's market value. For
example, sayan agency acquires land to pro
tect a natural floodplain where cattle have tra
ditionally been raised. To protect water
quality, the amount of nutrients entering the
water must be kept to a minimum. Through
a lease or resale, grazing can continue, sub
ject to restrictions-limits on the number of
cattle per acre or a requirement that the land
remain in native range-to protect water
quality. Restrictions like these usually bring
down the land's market value by making the
land's use less profitable to the new owner or



lessee. Simple economics dictates that the
value will vary according to the restrictions
and the desirability of the property.

Another limitation of post-acquisition dis
position is that public access and use mayor
may not work under the agreement, since the
rights of the lessee or new landowner must
be balanced against the public need. When a
Florida agency bought land along the Kissim
mee River, the public's demand to hunt on
the property had to be balanced against the
lessee's need for a safe place to run his cattle.
The solution was to allow hunting of water
fowl only.

In addition, for government agencies, the
procedures required before land can be sold
often present an amazing labyrinth that
impedes innovative purchase and resale
arrangements.

Many of the problems that have been en
countered with alternative acquisition tech
niques stem from inappropriate use. In the
1930s, the National Park Service picked ease
ments as the preferred cost-saving tool for
the Blue Ridge Parkway, a scenic drive
through North Carolina and Virginia wilder
ness in this eastern range of the Appalachi
ans. Many landowners were unaware of the
full implications of the easements. Others be
came embittered on learning that their neigh
bors received more money for relinquishing
property rights than they had. The Park
Service's enforcement costs rose as landown
ers violated the easements' restrictions. In
1936, the Park Service dropped easements
and turned to fee simple acquisitions as a bet
ter method to protect the scenic highway
corridor.

In other cases, resources were success
fully protected by a blending of techniques.
In the case of Massachusetts' Charles River,
easements, regulation, and fee simple work
together in a conservation checkerboard
along 112 miles of riverfront.

A thorough understanding of the follow
ing factors can serve as a basic guide in choos
ing an acquisition strategy:

1. The purchasing entity's need for the
property. If the land is to be made available
for active public occupation and use, all prop
erty rights will probably need to be acquired.

2. Nature of the resource to be protected.
Exactly what is needed to protect the re
source? Is the resource so fragile that all prop-

erty rights should be assembled, or will
control over some property rights suffice?

3. Compatibility between proposed land
uses and between the landowners, acquiring
agency, and other partners of the acquisition.
Alternative acquisition techniques typically
involve a partnership between the agency,
landowners, lessees, or buyers of restricted
lands. All members of the partnership must
be in accord for it to work, and the proposed
land uses must complement one another as
well as the resource to be protected.

4. Land management objectives. Does the
agency know that it either does not want or
cannot afford to manage the property over
the long term? If so, an alternative technique
should be considered.

5. Long-term cost of each alternative. If all
or most of the property rights are needed to
protect the resource, the agency should se
riously consider fee simple acquisition. The
next question to be answered is whether the
agency can-legally, and for the good of the
resource-use a post-acquisition disposition
strategy.

The strategies are only tools, and before a
tool can be chosen, the job it is being asked
to do must be defined. Defining the job be
gins with a fundamental understanding that
a particular resource must be protected. All
other considerations flow from that central
fact. Once the dimensions are clear, land
acquisition techniques can be selected to pro
tect natural resources and to foster appro
priate development. 0

Barbara C. Brumback is a senior research associate at
the Florida Atlantic University/Florida International
University Joint Center for Environmental and Urban
Problems, an applied research arm of South Florida's
two state universities.

The U.S. Army Corps
of Engineers not only
built a dam but also
acquired natural
water storage areas
in the Charles River
watershed in an
innovative solution
to flood problems.
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Close-Up

rite Kindest Cut

ClJITING TREES to preserve a forest?
At first glance, that looks wrong.

But that's exactly what the Land Trust
of Santa Cruz County (LTSCC) will
be doing. To preserve the health of
the forest and to help pay for a 320
acre acquisition in the hills just south
of the famous beach and boardwalk
of Santa Cruz, it will harvest selected
second growth redwoods on 50 acres
of the land.

Is part of a loaf better than none?
No, that's not the issue, says Anna
Jean Cummings, the land trust's exec
utive director. Consultants have ad
vised that "selected thinning in
certain areas of the forest will help
bring the totally overgrown forest
floor back to life. This is a unique op
portunity to service the debt we have
on this property and ultimately make
the forest more productive. We have
a very conservative harvest plan. All
significant trees will be marked and
saved."

The Santa Cruz land trust is one
of a growing number working on
projects that appear "antienviron
mental" to expand their preservation
work. Partial development and mixed
use of acquired land are cautiously
being explored in many areas where
strong urban pressures have driven
the price of preservation sky high.

The acreage above the rural com
munity of Corralitos was acquired for
one third of its $1.35 million market
value in 1984 from one of the land
trust's members, the late Carlton
Byrne. The $100,000 that timbering is
expected to bring in will be used to
manage the property, upgrade water
facilities, create public access trails
and possibly some overnight camp
sites, and service the remaining debt.

When neighbors heard about the
logging plan, some worried that it
might be a prelude to development.
"But we met with them and ex
plained that deed restrictions placed
on the property by the trust protect
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the property from any new resi
dences ever being built on it," Cum
mings said.

The timber harvest plan is part of
a multi-faceted fund raising ap
proach. It will help to preserve the
Byrne Forest, so named after its for
mer owner, who had a summer resi
dence in it for 30 years and died nine
months after securing its future
through his bargain sale to the trust.

The land trust, formed in 1978 by
Santa Cruz residents, acquires and
receives donations of property and
conservation easements on lands that
have scenic, recreation, open space,
historic, or agricultural value. The 13
member board of directors is diverse,
including a dentist, an environmental
planner, a tax attorney, and an artist,
all from the community.

With only two part-time employ
ees (Cummings and a project coordi
nator) and many volunteers, the land
trust has so far conserved more than
390 acres worth an estimated $2.5
million and spent only $225,000. Its
first project, carried out with help
from the State Coastal Conservancy,
transformed an abandoned and over
grown mill pond within Santa Cruz's
city limits into Antonelli's Pond, now
equipped with benches and an in
terpretive nature trail.

Byrne Forest

Fund raising efforts have included
outdoor brunches, picnics, and a
"Human Race" walkathon. Two an
nual events have become local favor
ites. In mid-July, the land trust
sponsors Flower Day. Volunteers de
liver to businesses pre-sold bouquets
(10 for $25) of surplus flowers do
nated by Watsonville growers. The
businesses give the bouquets, which
include a tag describing the land
trust, to friends and clients.

In October, the trust holds an all
day Country Picnic on a member's
ranch north of the city of Santa Cruz.
The price of admission, $13.50 for
adults and $6 for children, buys
lunch, nature hikes, music, and a
ride on a miniature steam train from
the 1915 San Francisco Exposition for
about 500 people. "We want the trust
to be within everyone's financial
reach, not just big donors," says
Cummings. Fund raising events gen
erate about $9,000 a year. The rest of
the income comes from individual
and corporate gifts and an occasional
state grant. This year, an anonymous
donor has offered the trust 50 cents
for every dollar it raises from individ
uals, businesses, and corporations in
a fund raising challenge to help the
land trust meet its budget needs.

-Pia J. Hinckle
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It happened on the Atlantic as
well as on the Pacific coast at the
turn of the century. Reckless
logging was destroying the v ~.:.

land's natural endowment, and ~-..:- -"-~"~~:!'il',j

citizens of good sense and vision rallied to save woods they valued and
loved. In New Hampshire they formed a society to protect the forests
and established a national forest. In California they fought to save
redwoods and founded a state park. On both coasts, they built on their
gains, as success inspired further efforts. But now a new menace has
come to the fore: reckless development. Again, building on tradition,
citizens have organized to save the land's wealth for coming
generations.

by Rasa Gustaitis

One of many logging
mills in the Santa Cruz
Mountains at the turn
of the century.
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New Hampshire
Forest Society
Branches Out

THE CITIZENS OF New Hampshire don't
care much for land use regulations: some

townships don't even have zoning. Nor do
they let their government spend money
readily: in the past 25 years, the state has pur
chased no land for conservation purposes.
But these are practical people, and now-as
once before at the turn of the century-they
know that their well-being depends on pro
tecting the land.

Circle of Protection
for the Redwoods
Widens

B IG BASIN REDWOODS State Park, in
coastal Santa Cruz County, might never

have existed had it not been for Andrew P.
Hill, a photographer who saw the giant trees
in 1899 and was so awed that he spent the
rest of his life working to preserve them. And
almost surely this park would not have
grown to 16,000 acres, and become such a fa
vorite with hikers, if other citizens had not
worked to secure its natural boundaries and
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New Hampshire

That became widely obvious in the 1890s,
when the White Mountains were being clear
cut. Not many people thought of conserva
tion then, but the price of the forests' destruc
tion had to be paid. Without roots and
ground shrubs to capture snow melt, steep
slopes were eroding, and torrents rushed
down, causing floods and filling ponds, riv
ers, and harbors with silt. Down river, in
Lowell and Manchester, the big textile mills
were dependent on water power. Their in
terests and those of the lumber industry were
not the same.

Therefore, some businessmen and indus
trialists concerned about economic impact
found common cause with a few preserva
tionists and foresters and, in 1901, organized
the Society for the Protection of New Hamp
shire Forests. Ten years later, they scored a
victory in Washington: the White Mountain
National Forest was created.

In the ensuing years, the society contin
ued to work for forest protection and, more
broadly, to promote wise use of the state's re
newable resources. Thanks in large part to its
efforts, one seventh of New Hampshire's to
tal land area is now protected. The Forest So
ciety has preserved, or helped to secure for
the public, nearly 1,200 square miles of land.
Some was added to the national park or to
state parks; some given to the state Fish and
Game Department. Many parcels-tiny
dells, woodland groves with springs and cas
cades, ponds, salt marshes, and shoreland,
went to townships. In addition, the society
itself owns, manages, and pays taxes on
18,159 acres-59 parcels spread across nine
counties, including farm land, islands, for
ests, mountains, wetlands, and shorelines.
And it holds donated easements on 15,158
acres. All of the society's lands are open to
the public.

But lately, a consensus has been building
in the state that much more land must be pro
tected. New Hampshire is growing faster
than any other state on the Eastern seaboard,
except for Florida. The economy is shifting
away from pulpwood production to high
tech industry. Tourism is the second-biggest
industry and expanding. The state has no in
come tax, but the rooms and meals tax is sig-

The Society's Project CONSERVE docent Peg
Herman raising questions to students on

natural resources and conservation.

nificant. And people coming in for weekends
or vacations are looking for nature, not shop
ping malls and housing tracts.

So last April the society launched a new,
bigger campaign-the Trust for New Hamp
shire Lands, a nonprofit corporation with a
broad mission: "to maintain New Hamp
shire's distinctive quality of life by ensuring
the long-term health and beauty of its out
standing natural resources and public rec
reational opportunities."

The group of over 100 private and public
incorporators was a coalition including major
conservation and recreation interests, bank
ers, builders, and organizations representing
town selectmen and planning commissions.

"We were trying to bring in all the key
players in the state and the key business in
terests," said the society's land protection
specialist, Sarah Thorne. "The idea-and it's
working well-is to build a consensus: we
have a severe problem, and it takes drastic
means."

In October, the new trust had a proposal
before the Legislature. It called for a major
program of acquiring land and easements
and asked for $50 million in five years be-

Continued on Page 36



Redwoods

to render its wilderness accessible by build
ing trails and campsites.

Likewise, it is improbable that the nearby
3,600-acre Castle Rock State Park would have
been created had not one family translated a
special love of a place into gifts for posterity,
thereby inspiring others to do likewise. Cit
izens working through local land trusts, co
operating with other nonprofits and with
state agencies, have helped state parks to ac
quire more than 19,000 acres in the Santa
Cruz Mountains. And they continue to
work, to expand, and to protect what has
been saved.

Kenneth Mitchell, chief of acquisitions for
the California State Department of Parks and
Recreation, said partnerships with nonprofit
groups are growing. The tradition is of long
standing. "We owe the creation of the fan
tastically beautiful state park system in large
part to the Save the Redwoods League," he
pointed out. Formed in 1918, that organiza
tion campaigned to establish the system that
now comprises 270 parks visited by more
than 65 million people annually. It has do
nated $50 million to the parks.

Big Basin Park began when one man took
action to realize a vision. Andrew Hill was
on assignment to illustrate a magazine story
when he first gazed up at ancient Sequoia
sempervirens. He saw that these trees were
part of the nation's heritage but that, as
things stood, they would probably be cut
down. Already loggers were moving in, has
tening to meet the demand for building ma
terials brought by California's expanding
cities. Trees older than the Cedars of Leba
non were being felled to produce fence posts
and shingles. Hill had the will, energy, and
perseverance. He knew writers, priests, pro
fessors, and judges. They helped him to put
out the word: Save the Redwoods.

Soon after, a group of like-minded people
trekked into the mountains and found trees
even more ancient than the ones Hill first
saw. On the banks of a creek on May 18, 1900,
they organized the Sempervirens Club,
passed a hat, and collected $32 for the treas
ury and, with Hill in the lead, fought until,
in 1901, the governor signed a law creating
"Califoqria Redwood Park .... for the honor

of California and the benefit of succeeding
generations." Soon the first 3,800 acres were
acquired -the first land to be purchased for
a state park.

For 53 years, the Sempervirens Club con
tinued to work to complete the park, filling
in gaps and securing natural watershed
boundaries. But when it dissolved in 1954,
key acreage was still privately owned.

Emergency Brings IIew Support

By the 1960s the big threat to the redwoods
was not logging as much as it was develop
ment. In 1968, 320 acres on Mount McAbee,
a dramatically beautiful privately owned site
within the park, were about to be subdi
vided. The state parks department was un
able to commit the $12,000 required to secure
the land by the May 1 deadline. So a San Jose
pharmacist, Claude A. (Tony) Look, and
three allies jumped into the breach. They
launched a "May Day" campaign to raise the
money-and met their goal more than twice
over.

Meanwhile, another group was working
to create a new state park to the east of Big
Basin, along Skyline highway. Russell Var-

Continued on Page 37

Volunteers at Castle
Rock State Park
planting young trees
and shrubs lor erosion
control as part 01
Sempervirens' annual
relorestation program
in the parks.

Early members 01
Sempervirens Club in
Iront 01 Father Tree in
Big Basin Redwoods
State Park. Founder
Andrew Hill seated
center Iront.
Photographer
unknown.
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New Hampshire

cause, said Thorne, "if we don't act soon, the
land will be gone. We are interested not in
just a few nice parks, but in making a major
impact."

Last spring, the Legislature overwhelm
ingly passed the Land Conservation Invest
ment Program, the most comprehensive
land protection scheme in the state's history.
It is designed in the spirit of New Hampshire:
maximum economy, minimum regulation
and bureaucracy. The trust will identify and
evaluate land of greatest priority, working
with data from an inventory of lands of great-
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est significance to the state's citizens. Local
communities will name lands they want to
preserve, following rules and criteria set
down by the state. The lands can include
aquifer recharge areas, forested watersheds,
farm land, and undeveloped shorelands.
The trust will be the acquisition agent for the
state and use the state's money only for direct
acquisition costs. To meet all other costs, the
trust has made a commitment to raise $2.5
million. Matching grants provisions will en
able towns, groups, and individuals to im
prove prospects for lands they want to be
considered.

By April, the trust had inventoried
300,000 acres worth $250 million as the start
for a base from which to make selections. The
Legislature passed the program overwhelm
ingly and appropriated $20 million of budget
surplus funds for acquisition. It will consider
additional appropriations in two years. "We
hope to stretch state dollars, doubling the
amount with donations," said Thorne. The
trust's lifespan is limited to the duration of
the program, which ends January 1993.

Meanwhile, the Forest Society continues
to add land to the White Mountains National
Forest and to acquire and manage land and
easements. To make sure the easements are
honored, it conducts an aerial survey of lands
annually. Only two violations ever turned
up, and one was a misunderstanding. But
"your easement program is only as strong as
your monitoring program," says Thorne.

Another important aspect of the society's
work is its extensive educational program on
natural resources. The concept of land stew
ardship to which it is committed requires an
informed citizenry.

With a staff of 18 and a membership of
8,000, the society is the largest conservation
group in the state. Program funds ($886,000
last year) come from investment income
(30%), contributions (17%), reimbursement
for services and program fees (15%), dues
(13%), grants (8%), and from rents, forest op
erations, and occasional land sales. "Some
times we are given something that's not
appropriate to keep," explained Thorne.

"It's very rewarding work," she says,
"helping to pass the land on to the next
generation." 0



established a legal master plan boundary for
Big Basin, so we have a clearly defined
focus."

On Castle Rock, the emphasis is on ac
quiring parcels that are bordered on two or
three sides by the park, and, in the long term, .
securing land on the Lorenzo River wa
tershed. Dorothy Varian, widow of Russell
Varian, has continued to lead the way on this
front. Year by year, the task of completing the
parks is becoming more difficult. Land that
cost $500 an acre 20 years ago now goes for
up to $3,000 an acre.

"It's a race to the finish line," says Claus
sen, looking at the big map on his office wall,
showing Big Basin and Castle Rock state
parks with planned boundaries and with
gaps, like missing pieces of a jigsaw puzzle.
"Developers will occupy all this in less than
a decade if we don't."

But thanks to the work of citizens groups,
especially the Sempervirens Fund and its off
spring, the Santa Cruz Mountain Trail As
sociation and the Santa Cruz Mountains

atural History Association, these redwood
parks now have a broad base of loyal sup
porters. Women who as Girl Scouts carne to
camp under the redwoods have returned at
middle-age to dedicate standing trees. Some
who gave money to plant a seedling later
dedicated whole groves. Dedicating a stand
ing tree ($175 to $1,500), or grove ($5,000 and
up) allows you to place a small plaque at the
foot of a tree. Look found it a fine way to raise
funds and give people a personal stake in the
park. This fall, Arthur Hayler, who designed
much of Highway 280 while working for the
state highway department, and his wife,
Louise, celebrated their 50th wedding anni
versary in a grove that friends and relatives
dedicated to them. "We thought we would
encourage all our family to take a look at Big
Basin if they haven't been there yet," ex
plained Hayler. "And it seemed a good
idea-to save some trees."

Parks department officials have nothing
but praise for the Sempervirens Fund. "They
work very closely with the department and
are very effective," said Ross Henry, chief of
planning and local assistance. "Through
their efforts we've acquired thousands of

Redwoods

ian, who with his brother Sigurd invented
the klystron microwave tube and later
founded Varian Associates, used to hike
around the giant boulders known as Castle
Rock while a boy. He had long hoped to pre
serve the land as wilderness. He gave the
funds for the first 513 acres of what in 1968
was designated as Castle Rock State Park. Big
Basin and Castle Rock supporters joined that
same year in forming the Sempervirens
Fund to further the cause of both state parks.
In one of their first projects, the following
spring, they rallied 2,500 volunteers who
built a trail connecting the parks in a single
day. That feat launched the Santa Cruz
Mountain Trail Association, which now
brings citizens out annually for Trail Day to
build or maintain trails. Later, the 30-mile
Skyline to the Sea trail was created, allowing
a descent from mountaintop to the coast,
ending at the mouth of Waddell Creek, on
land recently secured with a loan from the
State Coastal Conservancy. Three more
trails, linking nearby parks, are planned.

The Fund was dedicated to securing wa
tershed boundaries, and nobody was more
conscious of the need for this than Tony
Look, its executive director for the first 17
years. He had grown up among redwoods to
the north, in Humboldt County, and had
seen magnificent forests ruined by clear-cut
ting. During exceptionally fierce storms, in
1955 and 1966, storms and landslides from
denuded hills destroyed Bull Creek, the
town where his father had grown up, and
tore out l,OOO-year-old trees that had been
preserved-without watershed protection.
So, he said, "I decided there were better
things to do than run a pharmacy," and
turned his energies to conservation.

Much Was Accomplished

Now 12,000 members strong, the Fund
managed to acquire more than 4,000 acres at
a price of over $3 million, passing it on-al
ways at half what it had paid-to state parks.
"The Basin has 22,000 acres of integrated
ecology. We still need 5,000," said Look's suc
cessor, Verlyn H. Clausen. "Some of that is
logged, but strategically in the watershed, so
we could have a Bull Creek problem. The
state Parks and Recreation Commission has acres." o
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A Perspecfive on file Land 'l'rusf
Movemenf
An interview with Kingsbury Browne
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I N 1980, KI GSBURY BROWNE, a tax attorney
on sabbatical leave to Harvard and the Lin

coln Institute of Land Policy, told his family:
"1 think I'll follow
Steinbeck's route in
Travels with Charley
and go west to visit
some land trusts." His
family responded:
"Fine, except that
Charley'S not going,
we are." So, with his
wife and several chil
dren, he set out. What
he saw led him to en
courage the Lincoln
Institute to organize a
meeting that prompted
the formation of the
Land Trust Exchange.
He is that organiza
tion's general counsel
and also a member of
the board of advisors
of the Trust for Public
Land. Browne was in
terviewed by Water
front Age editor Rasa
Gustaitis in his office
on the 19th floor of a

Kingsbury high-rise overlooking Boston Harbor.
Browne

Waterfront Age: To what do you attribute the
enormous increase in the number of land trusts?

Kingsbury Browne: It's a response to threats
of loss of critical lands in communities. The
50-odd land trusts that existed in the '50s
were a seminal group that became models for
the some 500 that came after them in re
sponse to local crises.

WA: How did you come to be involved with the
land trust movement?

KB: I'm a tax lawyer. Land trusts depend on
charitable gifts of land and interests in land,
and that's basically my field. Fifteen years
ago, Hank Foster-Charles H. W Foster,
who's well known for environmental work
around the country-suggested I look at tax
policy and administration as it affects land
conservation. I did and got into it through
that back door. Not many have really looked
at the tax policy side of land conservation.

And then in 1980 I had a sabbatical leave
and went back to Harvard [for six months] as
a visiting scholar and as a fellow at the Lin
coln Institute of Land Policy. I took the oc
casion to go west looking at land trusts.

WA: What common threads did you find?

KB: I was intrigued with the capabilities of
the people involved, almost without excep
tion. They were all interested in what other
land trusts were doing but had few contacts
with them. So they were tending to reinvent
the wheel. I wrote a report for the Lincoln
Institute and suggested they bring these peo
ple together, which they did for two days,
paying expenses. And when they met they
decided to formalize themselves as a non
profit umbrella organization called the Land
Trust Exchange.

I was also interested in the difficulties-I
think they have abated since 1980-in rela
tionships between private land trusts and
local governments. The Blackfoot River pro
gram was an example. There, ranchers were
willing to give perpetual scenic easements,
but they wanted county control of the river
and the rafters. The solution was striking: In



WA: This seems to be a very democratic
movement.

put back on the states and many seem to be
responding. Maybe that's a better way.

WA: The growth of land trusts is also part of that
response. Did some change in tax law encourage
it?

HOur colonial laws provided
. .. access to great ponds
. .. and to beaches, so long
as a person 'shall not trample
on another man's corn.H'
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KB: Yes, because of its roots. I remember back
at Harvard Law School there were people on
the faculty who said, "Well, this is all very
elitist." But the reply to that is simple: A lot
of our critical resources are or until recently
were in the hands of wealthy people because
they had the good fortune and opportunity
to acquire particular, critical pieces of land.
That land can now pass into public use, albeit
at considerable expense. Today in New Eng
land we are watching our water tables drop
ping and ground water becoming

KB: The principal federal tax benefits ac-'
corded to land trusts are exemption from fed
eral income taxes and the deductibility of
land contributions. State preferential real es
tate tax assessment laws result in lower as
sessments for farm
land, woodlands, and
conservation lands.
The recent tax effort
has been more one of
trying to hold on to
these traditional tax
benefits. About 1976
we began to see
Congressional con-
cern with gifts of conservation easements
and similar partial interests in land. At the
same time, the Treasury Department tight
ened up on deductions. The 1986 Tax Reform
Act cut sharply into prior tax benefits.

At the Land Trust Exchange, we started
what is called the Conservation Tax Program,
an effort to put current tax developments
into language an educated layman can un
derstand and use with people working on
land conservation. If, for example, a case
comes down involving the valuation of a con
servation easement, we will issue a synopsis
of the case, in memorandum form, and then
attach the case to it. Part of my work is in that
area.

addition to the scenic easements, the ranch
ers gave short-term access easements to the
Blackfoot, but on condition that the county
put wardens on it. With that, a level of suc
cessful private-governmental cooperation
began. Similar public-private sector relation
ships are now becoming more common.
They were rare eight years ago.

In the East, land conservation through
government bureaucracy and by nonprofits
ran in parallel. Now you see nonprofits work
ing closely with state governments in all
phases of land protection. The Trust for
Public Land does major work here in Mas
sachusetts assisting the Department of En
vironmental Affairs and the Department of
Food and Agriculture in complicated acqui
sitions, including farm protection. Without
the timely and skilled intervention of TPL,
some of our most critical lands would have
gone into development.

KB: You know, back in the 1970s, when the
federal government was very active, a lot of
federal money went into protecting land at
the state and local levels. That tended to en
hance the idea that the federal government
was worrying about it. When the land and
water conservation funding ended, the states
had to step in and expand their programs.

KB: New Hampshire, Massachusetts, Flor
ida. Maybe, in a way, the initiative has been

WA: New Hampshire would be a case in point.

WA: What occurred to bring the change?

WA: In California, the coastal regulation program
has pretty much been dismantled, and environ
mental issues are not on people's mind in the same
way they were earlier. It's not a lack ofcaring. But
people tend to leave them to someone else to take
care of.

KB: The sense of haste of hurrying hounds.
The land disappearance problem became vis
ibly critical. The President's Commission on
Americans Outdoors certainly expressed
that early in 1987: " ... more and more the
solutions must be found close to home by
such means as land trusts to preserve river
fronts and landscapes."
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WA: Where do you see this movement headed?

WA: Nongovernmental efforts are showing prom
ise in many areas now.

contaminated. Thousands of people are
being hurt. Politically there is now evidence
that the public is damn well concerned and
that government is not keeping up with that
concern.

KB: Continued growth, a steady involve
ment of many capable people, particularly
younger people. What I cannot yet see is the
radical departure required to really come to
grips with the task.

of the private citizen. Today we struggle to
find ways of restoring beaches and great
ponds to the public.

In Massachusetts, the owner of the upland
along the Atlantic owns the beach. Individ
uals have a right of passage only for fishing
and wildfowling. Our beaches are therefore
largely closed to public recreational use. It
isn't only a question of paying owners to
open up those beaches, although the cost is
significant, it is also a lack of realization by
government that it has to police those
beaches. I suspect landowners would be re
ceptive to a sort of joint venture if govern
ment would face up to the need to police and
ration the hordes of people who want to use
beaches. The whole notion of private own
ership of land and that owners can do any
thing they want with it is out of date in terms
of what's happening with our critical re
sources. But if there is a public interest, it
must be a responsible interest.

I think pollution and disease will
strengthen this movement. Years ago, the
head of public health at Harvard Medical
School said to me: "You know, in law you
have no means by which to measure the
quality of your legal care." I asked, "What do
you use in medicine?" and he said, "Death
certificates." And he said, "The time is com
ing when people who move into a commu
nity will ask not only about schools but also
about the disease profile of the community.
Is the cancer rate higher than elsewhere?"
We've had examples here in Boston's suburbs
of a much higher than normal incidence of
children's deaths from leukemia. That may be
linked to ground water contamination. Ele
vated death rates from cancer occur in the vi
cinity of nuclear power plants.

When you start talking about measuring
communities by disease profiles, water sup
ply contamination, and lack of access to
beaches, you begin to find aroused com
munities. I think the people in such places
will insist on more responsive government,
and will also support local land trusts, which
can, for instance, protect aquifers through
conservation easements. A lot of that is going
on here and in the West too. Land trusts are
local people trying to step in and say: "If you
don't know what your problems are we will
try to help identify them. And if you do, we
can help." 0

For example, local
coastal communities
in Massachusetts all
have town beaches.
And many go to great
lengths to exclude the
interior communities.
Even for coastal com
munities there is lack
of sufficien t access.
Towns are now going
back through historic

records looking for access rights. Our colonial
laws provided that the public should have ac
cess to great ponds, which are ponds over 10
acres, and to beaches, so long as a person
"shall not trample on another man's corn."
That basically says you can walk through an
owner's woodlot to fish or wildfowl, but you
may not walk through his garden. With
woodlots turned into lawns, and uplands
above beaches developed, access rights have
been cut off.

We've come full circle since colonial times.
The early settlers came from England, where
resources, like beaches, forests, and great
ponds, were all owned by the crown. The col
onists said, we'll put it all back in the hands

KB: I think that's right. The local concern of
citizens has to be the starting point. But with
out the cooperative intercession of govern
ment, it will be difficult to accomplish this
job. That's why the President's Commission
recommended a billion dollar trust fund: it
is recognition that government has a very im
portant role to play-a much bigger role than
it has assumed.

'7he time is coming when
people who move into a

community will ask not only
about schools but also

about the disease profile
of the community. U
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17here is no secret pass
word or key. The eHective
approaches are straightfor
ward and simple. II

Fund Raising

by Allen H. Morgan

M OST MAJOR NONPROFIT organizations
large hospitals, universities, and some

long-established national conservation
groups-depend on the "Three G's" to bring
in money. Trustees must "Give, Get, or Get
Off." This is not to say that management
does not need policy advice and direction,
but such assistance also generally comes best
from successful people who have money or
access to it. But tactics that work for the Na
tional Audubon Society or the Nature Con
servancy may be unattainable for small land
trusts, for few will be able to find enough
"heavy hitters" to serve on their boards. For
them there is another route, one most suc
cessful nonprofits-even the large ones
rely on for the long run. It demands sub
stantial investments of time, effort, skill, and
cash.

It can't be done with smoke and mirrors:
Your goals must be important, and your op
eration must withstand scrutiny. In our
'business" of preserving land, tricks and
gimmicks don't work. They may generate
thousands of raffle ticket purchases for the
new car, but the net return is low for the effort
required. Gimmicks also demean your proj
ect. People capable of writing a check for
$10,000 are not much interested in raffles,
and may even be turned off by them. And
while thousands of names may be generated
by the lure of a jackpot, these are poor pros
pects. They were attracted by the jackpot, not
the cause.

Ours is an important cause with great in
tellectual and emotional appeal. If eloquently
articulated, it will find support among gen-

Art,
Science,

and Effort
erous people with surplus cash. The values
of open space are self-evident to most people
willing to look and listen, even though efforts
to explain them scientifically may bog down
in complexity. Swamping the public with de
tailed data will not get your message across.
The land trust's executive director must
know how to communicate well and should
spend at least half of his or her time doing so;
raising money boils down to identifying peo
ple with money who think your cause is im
portant and motivating them to give. Much
of the work involves planting seeds that take
many years to germinate.

Begin by building
membership (or sup
porters, if you prefer).
Members are both an
end in themselves and
a means to achieving
your goals. Their fi
nancial support enables the organization to
operate and to employ staff with special skills
to multiply effectiveness. Members are cen
ters of influence-on corporate and foun
dation boards they are of key importance in
securing contributions.

During a luncheon back in the 196Os, I sat
beside a state senator who knew nothing of
Massachusetts Audubon. When I told him it
had 16,000 members he was silent for a time,
then replied: "Mr. Morgan, there are not
16,000 dues-paying card-carrying members
of the Republican and Democratic parties
combined in Massachusetts. If you can lead
and focus that membership it will be the most
powerful political force in the state."
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It's no accident that our state has a pi
oneering record on environmental issues.

Massachusetts Audubon is now 38,000
strong, and has an average monthly dues in
come of almost $100,000. Add another 15 per
cent in extra gifts for general operating
support, plus an average of more than five
bequests a month, and the Society's annual
budget is $5 million. Years of hard work lie
behind those numbers.

But all this does not answer the burning
question on the reader's mind: How to land
that $100,000 gift or $1 million bequest? There
is no secret password or key. The effective ap
proaches are straightforward and relatively
simple. Their execution as a coordinated pro
gram is long-term. It requires excellent com
munication skills combined with a significant
budget and careful management of the cler
ical details, which become more complex as
numbers grow.

My experience has demonstrated the fol
lowing basic steps to be effective.

Step One-Identifying Prospects

Consider: Who out there among the gen
eral public is interested in your project?
Which ones have enough money to be able
to give some away? Which ones are generous
enough to do so?

In persuading prospects to identify them
selves, publicity is of fundamental impor
tance, especially when it is "hard" news, not
just the report of some superficial event.
Here controversy is the key ingredient. The
media will report it, and it attracts people of
substance, provided, of course, that your po
sition in the controversy is rational and con
vincing. The people it offends will never give
you money anyway.

Wayne Hanley, former city editor for a ma
jor newspaper, who produced virtually all of
Massachusetts Audubon's printed materials
and orchestrated a flood of media publicity
during the 20-year period of explosive
growth from 3,000 to 30,000 members (an in
crease in dues income from $35,000 a year to
more than double that a month) maintains
that the only publicity that is bad for you is
your obituary.

But in the same breath let me emphasize
and re-emphasize the basic importance of
being right on the issues: Do your home-

work, be rational and brief, but call a spade
a spade.

An advertising executive for a major cor
poration refused to give Audubon cash but
agreed to fund a series of public service tel
evision and radio "spots" built around major
issues and with a key ending: "Send a self
addressed, stamped ~nvelopeand we'll send
you more information." Responses some
times exceeded 1,000 a month.

We sent a reprint of the four-page center
fold of a recent Audubon newsletter on major
issues keyed to the public service spots
water pollution, wetland values, pesticides,
population growth, solid waste, air pollu
tion, and others. All respondents were en
tered into the computer and solicited for
membership at two-month intervals, five or
six times in all, until the response rate fell be
low 1 percent-an overall total return of over
10 percent.

But again, what worked for Audubon may
not work for a small, local organization. It
probably cannot get on TV, and local radio is
far less effective. If land trusts could form
statewide or larger coalitions for a TV cam
paign, dividing returns regionally, this ave
nue would be open to them. Unfortunately,
most seem incapable of doing so.

There are many other effective methods:
Find an inexpensive, high-quality item re
lated to your goals and advertise it for sale.
A good strategically placed ad can pay for it
self in merchandise sold, and 10-25 percent
of the respondents will join when asked.

Create a master list of prospects, consist
ing of everyone who comes to you for almost
any reason. Responses to the ad are a major
source. Create a simple form and jot down
the names of people who telephone. Ask res
ervation visitors to register; charge a fee to
nonmembers, but give them a receipt which,
on presentation with the balance, will credit
their fee toward membership.

Step Two-Converting Prospects
to Members

You must tell your story with enough el
oquence to capture people's attention and
convince them-not an easy task!

Be brief. Attention spans are short, com
petition is severe. Use pictures, graphs, and



maps: Giving is more a response from the
heart than an intellectual decision.

Repeat endlessly. The audience is con
stantly changing; people forget; almost none
understand as clearly as you do.

Consider direct mail. It's expensive but
cost-effective if you are careful. And who can
come up with a better way to achieve high
volume? If a mailing costs $2,500 and returns
only $1,500 it is not a failure: where else can
you invest $1,000 (the net "loss" incurred by
the mailing) that will return $1,200 or so a
year later, and nearly comparable amounts
indefinitely into the future? Even people who
do not respond are reached. Many read the
material and may respond next time. Name
recognition is increased. Your publicity or ad
vertising efforts reinforce the process.

Make the first step easy. Many people
with money won't start giving until they have
learned enough about you to be satisfied. A
basic membership fee of $100 automatically
turns away many high-potential people who
won't risk that amount to find out about you.

What should the basic fee be? Sudbury
Valley Trustees' (SVT) is still $15, but the av
erage new member dues payment is now
about $25 (our Family category, a golden
name!). SVT's average renewal level over the
last 12 months is now $37. These figures
demonstrate to me that a modest (to $20?)
dues increase will not have a negative impact
fimlncially-but I'm convinced of the impor
tance of numbers and want to keep the entry
threshold low.

But remember two things: As dues rates
go up, you begin to compete against yourself.
Higher rates will inevitably reduce extra
gifts. Remember also that the only rate you
can really increase effectively is the basic one.
All others are voluntary.

DO NOT force people to choose between
going up or down. With a scale of $15 indi
vidual and $25 family membership, an in
crease to $20 and $30 forces the $25 member,
who has already voluntarily increased $10
above the minimum, to either go up or down.
Many will go down, and I believe it leaves a
bad taste in many mouths.

Remember, it's important to have large num
bers of members. They are a political force, and
ultimately, it is in the political arena that con
servation battles will be won or lost.

Step Tltree-Upgrading

The first step is simple: offer a sliding scale
of membership dues, and as a "first cut" they
will identify themselves. When I left Audu
bon in 1980, more than 100 people on average
were renewing each month at $100 or more
without my having called on them in person.

Some were surely straining to give $100;
surely for many others the potential was
much greater. How to find out? Ask around;
calIon the phone and invite them to lunch so
you can report in person what their generous
level of giving enables you to do.

Hold an informal lunch-adequate but in
expensive. A major Boston bank (one of our
board members was a director!) was glad to
sponsor Audubon's. Invited were all mem
bers who had renewed six to eight months
before at $100 or more. My pitch was infor
mal, and candid: You are substantial sup
porters. We are grateful and want to say so
in person as well as to respond to your ques
tions and secure your views. We want your
constructive criticism.

At one such lunch one of Boston's weal
thiest philanthropists (whom I had never
met) stood up in the midst of my opening re
marks, apologized for interrupting, turned
to the audience of 30 or so, and said that in
his 50 plus years of experience giving away
millions to local charities he had never before
been invited to such an affair. A brief chat
later set the date for a visit in his office, which
led to major annual operating support from
his corporate foundation. A direct approach
through staff had failed twice before.
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Be Willing To Experimenf

"Giving is more a response
from the heart than an

intellectual decision. "

"Raising money boils down
to identifying people with

money . . . and motivating
them to give."
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Incidentally, we lost that support a few
years later when a staff scientist's testimony
was alleged to be the key to a substantial fi
nancial setback for the company. I don't think
we deserved as much credit as we received,
but we lost the support anyway.

To try to get a
broader range of
members to upgrade,
premium offers are
very effective: a $4 cof

fee mug (your cost in small volume) for a $25
or $50 gift or dues increase. At Audubon such
a program initially sold over 400 mugs a
month-and at that volume, cost is cut al
most in half.

No matter how much he or she gives, thank
everyone with a personal letter. For gifts of
$100 to $1,000, call to say thank you. Period
ically-say on the 10th and 20th anniversa
ries of joining-as you thank members for
their latest renewal, suggest that they con
sider endowing their support with a bequest.

Over a span of 25 years, such a program
has generated over $25 million in bequests for
Massachusetts Audubon. Incredibly, many
come from people who are not members at
the time of death.

Try new ideas. You'll generate some errors
in the process, but trying crazy new ideas is
the way to find the ones that work. Some

techniques that work
for some will flop for
others, and vice versa.
Keep testing your ex
periments against
controls, keep careful
records, act on what

you find out.
At SVT, a recent new folder produced half

as many returns as the old one. It was
promptly dumped. At Massachusetts Au
dubon, scrutiny of membership records
turned up two facts: half of all losses came at
the end of the first year, and new members

virtually never made an extra gift that first
year. We stopped soijciting extra gifts in the
first year. And we added a service for new
members. A month after they emolled, we
sent a New Member Kit, which included the
latest annual report, recent newsletters,
sanctuaries map, and other items, together
with a "welcome aboard" letter with an in
vitation to an open house for new members,
held quarterly at headquarters and regional
centers across the state. Result? First year
losses declined 25 percent. Detailed records,
and their careful scrutiny, were the key.

Consider Timing

Bill annually on the anniversary of initial
joining-not once a year as some organiza
tions insist on doing.

Six months after renewal, ask for an extra
gift.

Do not send out an "annual appeal" for ex
tra gifts to all members simultaneously. It au
tomatically competes with the renewal
process for 30 percent to 40 percent of your
members. It is unproductive, leads to con
fusion when people up for renewal use the
appeal envelope to send in their renewal
check, and it irritates many people.

Where Else To Gef Money?

Take it wherever you can find it, take it
even from the "bad guys." Assume it will
never be repeated for budgeting purposes,
and tell off such donors at even the slightest
hint of seeking favors in return. SVT receives
$250 a year from a notoriously bad actor with
whom we are in almost constant confronta
tion. He has never raised the subject. I can't
understand it.

Government grants? Usually not worth
the effort required and the risks involved, in
my experience. Ditto foundation grants, in
many cases, though not nearly as bad as gov
ernment. Don't misunderstand: Audubon
receives at least one foundation grant a week,
and SVT doesn't usually turn money down



either. But most foundations want exciting
"new" projects that require staff expansion
and generally leave you hanging in midair fi
nancially when the grant runs out. And
foundations almost never will pay for over
head. The foundation grants you want are
the ones that really help-that support your
priorities, not theirs.

A fund raising method that seems to be
growing popular among land trusts is partial
development: the sale of enough house lots
(or trees, or whatever) to finance an acqui
sition. Space does not allow treatment of this
big subject and its pitfalls. Suffice it to say
that if as much as half the land in question is
involved, you probably should not do this:
the gain is not worth the public perception
that you've become a developer.

Keep your priorities flexible. The very na
ture of this "business" is opportunistic. Usu
ally there is no way you can tell when an
owner will be willing (or forced) to deal on
land. Pushing too hard on an unreceptive
prospect may ruin your chances. Seize op
portunities. "Yes," "Maybe," and "No" can
be likened to the gears of a car: drive, neutral,
or reverse-you make progress saying yes!

More important than the Three G's to me
are CS and CC: common sense and common

courtesy. Liberally laced with conviction, en
thusiasm, and energy, they smooth the way.
Follow your instincts for what is right rather
than what may be popular. "Pitch" to a pros
pect only what you can defend with total con
fidence as true, honest, and open. Be on
time; respond quickly, whether it's to say
thank you or to answer a critical letter. An
swer all letters, especially the critical ones.

The frustrations on the road may be many,
but the rewards greatly exceed them. Good
luck. 0

Allen H. Morgan was executive vice president of
the Massachusetts Audubon Society until 1980,
when he resigned to accept aMellon Fellowship at
Yale for six months and to become the executive
director of Sudbury Valley Trustees, which he
helped form in 1953. It owns over 1200 acres out
right, and through its advocacy and surrogate role
with government has been influential in the pres
ervation of more than 5,000 additional acres by
government. During his 23 years with Audubon,
Morgan conducted numerous fund raising cam
paigns and saw the Society's endowment grow
from $2 million to $10 million-a figure that in
creased by $10 million over the next five years from
bequests he had initiated.
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Book Reviews

"""ere's f"e ""afer?

Mono Lake, an
inland sea, is
slowly dying

because most of
the water that

flowed into it is
being diverted
to Los Angeles,

300 miles away.
As the lake's depth

has decreased,
natural calcium

formations called
tufa towers have

been exposed.
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Cadillac Desert: The American West and Its
Disappearing Water, by Marc Reisner. Viking/
Penguin, 1986. $22.95 hb, 582 pp., $8.95 pb.

As the Mormons, the first modern practi
tioners of irrigated agriculture in the arid
lands of the West, would say, "It's a marvel
ous work and a wonder." Marc Reisner's
Cadillac Desert: The American West and Its Dis
appearing Water joins a fistful of classics writ
ten in the last 20 years about the problems of
water development in the land of little rain.

The first major works on Western water,
written in the 19th century, were epic ac
counts of exploration. They included the
journals of Meriwether Lewis and William
Clark, and John Wesley Powell's description
of the first trip down the Colorado by Euro
Americans. A generation ago, another group
of writers, including C.B. Glasscock, Remi
Nadeau, and Wallace Stegner, for the first
time raised questions about the massive dam
building that transformed the desert into an
oasis civilization.

Their accounts, however, lacked a per
spective that would ,come with the rise of the
modern environmental movement. Only in
recent years have writers like Philip Fradkin,
Robert Gottlieb, William Kahrl, and John
McPhee fully addressed the profound con
sequences for man and nature of a civilization
born of hydrology.

Much of the knowledge of these alarming
consequences has emerged from the persist
ent activism of citizens' organizations that
have taken on the big dam builders in the
West such as the United States Bureau of Re
clamation and its allies among land devel
opers, corporate farmers, and engineering
companies. Activists like Reisner, who
worked for the Natural Resource Defense
Committee, invaded the guarded precincts
of congressional committees and the federal
bureaucracy where water projects were the
debased currency of the realm. They ferreted
out deals that often were nothing more than
crude raids on the public treasury on behalf
of powerful economic interests. And they re
vealed the mentality of the big dam builders,
like former Bureau of Reclamation chief
Floyd Dominy, the man who wanted to flood
the Grand Canyon and who is so wonder
fully described in Cadillac Desert.

In highly readable prose, Reisner reviews
much of the history of Western water devel
opment, from Powell's famous Report on the
Arid Lands through the alliance between the
federal Office of Management and Budget
and Washington-based environmentalists
during the Reagan years. He describes the
formation of the Reclamation Service, the
rape of the Owens Valley by Los Angeles, the
dam building era that began with the New
Deal and wound down in the 1970s, and
Jimmy Carter's ill-fated attempt to confront
the water developers head-on with his fa
mous hit list.

Like his peers, Reisner asks: "What does
this bode for the future?" He is fascinated by
the decline of earlier civilizations that were
based on water development, particularly
Sumeria in the Fertile Crescent. There is evi-



dence, Reisner says, that the Sumerians fa
tally contaminated their soil through
irrigation practices that produced a massive
build up of salts. The Iraqis, who today live
where ancient Sumeria once stood, are still
reaping the consequences of Sumerian ag
riculture; 20 percent of the country's arable
land can never be returned to cultivation.

According to Reisner, salinization, the silt
ing up of dams, and the mining of ground
water in the West are consequences of "a
uniquely productive, creative vandalism"
that is, the development of a civilization
based on hydrology. The Colorado River is
already a transmogrified plumbing system
that most years fails to deliver a single drop
of river water to the Colorado's outlet in the
Sea of Cortez. The Ogallala Aquifer, which
underlies the Great Plains, is being drained
at an alarming rate, as are the aquifers under
California's Central Valley.

While thousands of acres of farm land go
out of production every year because of sal
inization, California's rivers are delivering an
increasingly foul and toxic brew to the Pacific
Ocean-even as politicians wrangle over
new plans to divert more water from these
rivers to the Los Angeles metroplex and to
the big farms of the San Joaquin Valley. In the
vital Sacramento Delta, the confluence of
most of California's rivers, the spawning
grounds of both the striped bass and the
salmon have been heavily damaged by a
combination of toxics and pumping water to
the South. And the chain of consequences
stretches ever seaward; the Delta pollutes the
Bay, and the Bay dumps the same contami
nants into the ocean while the great Bay/
Delta inland nursery for seagoing aquatic life
is being destroyed.

In the last century, American hydrologists
have committed themselves to constructing
the greatest civilization ever built on water
transfers. During the next century, Reisner
concludes, an even greater amount of energy
and resources will have to be devoted to re
versing the negative consequences of these
epic engineering feats. If not, the West is

likely to go the way of ancient Sumeria.

-Peter Wiley

Peter Wiley is the coauthor of Empires in the
Sun: The Rise of the New American West and
America's Saints: The Rise ofMormon Power.

5e"'ing Land Disputes

Managing Land-Use Conflicts, edited by
David]. Brower and Daniel S. Carol. Duke Uni
versity Press, 1987. $47.50, 323pp

" ... in the ethical progress of man, mutual sup
port-not mutual struggle-has had the leading
part."

-Peter Kropotkin, Mutual Aid

Under what conditions will cooperation
emerge where no one competing interest has
the power to impose its will on another? The
question has intrigued scholars for
generations.

We all believe that people tend to look out
for themselves. Yet Kropotkin and others
have shown that mutual aid appears inherent
in human behavior. How does it come about?
What are the ways it can be helped to occur?

One model is presented by Robert Axel
rod, in "Evolution of Cooperation." He de
scribes a simple reciprocity model of
negotiation and conflict resolution devel
oped during his studies of game theory and
concludes that four basic properties tend to
generate cooperative results: " ... avoidance
of unnecessary conflict by cooperating as
long as the other player does, provability in
the face of uncalled-for defection by the other,
forgiveness after responding to a provocation
and clarity of behavior so that the other
player can adapt to your pattern of action."

Another conflict-resolution model has
been developed by the State Coastal Conser
vancy, perhaps the only governmental
agency set up specifically to resolve conflicts
between landowners, the interested public,
and regulatory agencies.
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The Conservancy's decade of work has
been based on the premise that on issues of
resource preservation, conflict resolution
must be viewed not as a process of compro
mise, but of accommodation. That is, one
which results in the protection of the re
source, not a surrender of a portion in the
name of peace.

Unlike most mediation processes, which
presuppose an impartial actor, the Conser
vancy's approach requires the agency to play
an active role as a party with a stake in the
outcome of the dispute and, most impor
tantly, with the means to help bring about a
resolution (see "The Sinkyone Promise," by
Neal Fishman and Maxene Spellman, Water
front Age, Summer 1987).

Interest in methods to resolve land use
conflicts has been increasing as, more and
more often, no single entity is capable of de
ciding unilaterally for or against a particular
use. Consequently, the interest in systems to
produce acceptable cooperative results has
also been growing.

Managing Land-Use Conflicts, edited by
David J. Brower and Daniel S. Carol, pur
ports to describe diverse models for coop
eration unified by the concept of special area
management (SAM). However, despite its
price and pretense, the book disappoints.
Not only does it fail to come to grips with the
special area management concept, it fails to
deliver the case studies the reader has a right
to expect. Most of the articles it contains, in
teresting as they may be in their own right,
bear only a limited relationship to the stated
goal of the book.

In their introduction, the editors define
SAM as ". .. the attempt to manage devel
opment in complex ecological and adminis
trative settings." This definition is so general
as to lose almost all meaning. Yet Carol and
Brower conclude that SAM is something to be
resorted to "when all else fails."

Charles K. Walters in "Special Area Man
agement Planning In Coastal Areas: The Pro
cess" covers similar ground and argues that
SAM provides a tool to resolve conflicts. He
describes the criteria and methodology for
setting up a special area management pro
gram (SAMP). The analysis and recommen
dations are some of the most interesting and
insightful in the book. However, Walters is so
eager to justify the SAMP approach that he

fails to realize he has actually begun to de
velop a comprehensive system that is appli
cable not only to SAM but also to any other
conflict resolution system one may be forced
by necessity to use.

The concluding chapter attempts to justify
SAM on the grounds of testimony contained
in the preceding articles. Unfortunately, ex
cept for the contributions by John R. Clark
and Scott T. McCreary, and by Lindell L.
Marsh and Robert D. Thornton, few of the
case studies describe the resolution of actual
conflicts in a SAMP.

Clark and McCreary's "Special Area Man
agement in Estuarine Reserves" is perhaps
the most comprehensive case report. They
describe the development of estuarine sanc
tuaries at Elkhorn Slough, Apalachicola,
and Tijuana River Estuary. Unlike most of
the others, this article actually describes a
SAM process resolving conflict surrounding
the establishment of estuarine sanctuaries. It
is an article well worth reading.

Marsh and Thornton's article describes
the method used to resolve some technical
issues under dispute, in this case the extent
and quality of the habitat for the Mission Blue
Butterfly, an endangered species. Since the
actual issue in controversy was growth, open
space, and the interrelationship of the
unique habitats of San Bruno Mountain,
south of San Francisco, resolution of the but
terfly issue did little other than to advance
the developers' cause.

Other articles either fail to discuss conflict
resolution in a SAMP or are not about SAMPs
at all.

Mary Dolan's "Baltimore Harbor Environ
mental Enhancement Plan" presents a com
prehensive description of Baltimore's official
environmental planning process, but avoids
discussion of the decision-making process. It
does not address conflict resolution. In fact,
its failure to mention any conflict at all can
only lead one to suspect that it is an unreal
istic portrayal of how one of the nation's most
successful inner city waterfront restoration
programs came to grips with the many en
vironmental conflicts that accompany a pro
gram of this scope.

Richard Booth's "New York Adirondack
Park Agency," while an interesting descrip
tion of one of its most significant and seminal
land use management endeavors in the



United States, merely justifies the agency's
policies and approach and contains almost
nothing about SAMP or conflict resolution.
Nevertheless, with some addition of specific
historial information, this could be a much
needed and valuable report on this impor
tant and little understood land use manage
ment agency.

Glenn Pointer's "Impasse on the Upper
Delaware" describes a situation that, despite
the best efforts of all involved, failed. His con
clusion that more bottom-up planning was
needed does not withstand analysis since
without a firm understanding of the ele
ments of conflict resolution bottom-up plan
ning can fail as miserably as top-down. The
planning program could have used some
clearly articulated alternatives to be consid
ered early in the process.

Carol's "New Jersey Pinelands Commis
sion" describes what is, next to California's
conservancies, the most exciting land man
agement agency in the United States today.
Its very existence demonstrates a workable
organizational framework for governmental
involvement in conflict resolution and re
gional planning. It suffers, as does Booth's
article, in failing to analyze and discuss any
specific example of its dispute resolution ca
pabilities in action.

Gerald Cormick and Gail Bingham's "En
vironmental Mediation" draws rather super
ficial conclusions from diverse so-called
mediation activities. Can you imagine a con
clusion as insipid and useless as "successful
mediation is where the negotiators learn to
like, trust and agree with each other"? Suc
cessful mediation is what you do when they
don't! The article is difficult to relate to the
purpose of the book. It could also be much
improved by a greater emphasis on analysis
rather than description.

The Conservation Foundation's "Urban
Parks" article bears no relationship to the
stated theme of the book. The creation of an
urban park of the scope of the Golden Gate
National Recreation Area as a means of land
use management deserves its own book.

Finally, Melissa Banach and Denis Cana
van's "Montgomery County Agricultural
Preservation Program," while bearing little
relation to the announced theme of the book,
is well worth reading for an insight into a
transfer of development rights program.

This type of program, used extensively by
California's conservancies, will gain greater
prominence if the trend represented by re
cent Supreme Court cases limiting regulation
options continues (see "Property Rights in
the Supreme Court," by Joseph 1. Sax, Water
front Age, Summer 1987).

The book unaccountably ignores the Cal
ifornia State Coastal Conservancy, which has
a long history of dealing with specific land
use conflicts and has formulated a method
ology for dealing with them based upon de
signing and implementing actual projects.

In conclusion, the book appears to be
more a loose collection of articles on inter
esting land use management organization
and techniques than an examination of spe
cial area management or of conflict resolu
tion. What this means (besides more
evidence that you can never tell a book by its
cover or its price) is that the reader must be
aware that this volume represents neither a
comprehensive overview nor adequate in
sight into any fundamental process of land
use management.

-Joseph P. Petrillo

Joseph P. Petrillo was executive officer of the State
Coastal Conservancy during the agency's first
nine years.

A FishSlory

The Herring of San Francisco and Tomales
Bays, by Anna L. Suer. The Ocean Research In
stitute, 1987. No charge for one copy, 64pp.

Which fish supports California's most valu
able single-species fishery? If you said, "King
salmon, halibut, sablefish, Dover sole, or
widow rockfish," you were wrong. Here's a
hint: This small (generally less than 10
inches), silver fish has golden eggs treasured
by the Japanese as a New Year's delicacy. An
swer: The Pacific herring (Clupea harengus
pallasl).

This and other information is chronicled
by Anna 1. Suer in The Herring of San Fran
cisco and Tomales Bays. Suer explores the often
strange, hectic, and profitable Pacific herring
fishery. The report is divided into sections

Continued on Page 54
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CrossCurrents

Olle-Millule Willdows
by Richard Retecki

Strafers

if pelicans
flew as close
to the ground
as they do water

;;;.-_ gravity
~ would suck them in

to be tree stumps
or something.

Silence

as quickly
as an echo
follows
a sound.
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Drawings by Tom McKeag

Mackerel sklJ

that
_y~ the fish scaled sky
~ moved at all2 J was just
~ a matter of wind.

.~ G_3

Matinee

a hawk snatches
a field mouse
while
the dry grass applauds.

Richard Retecki, resident poet, and Tom McKeag, res
ident artist, are on the Coastal Conservancy staff.
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California Waterfront Age is a forum for dis
cussion and welcomes letters to the editor.
We reserve the right to edit them.

Mitigation Story Challenged

Editor:
As the former manager of the Upper New
port Bay Ecological Preserve, I feel "Mitiga
tion Problems on the Southern California
Coast" by Dr. Joy Zedler [Winter 1987 Water
front Age] was inaccurate in citing Upper
Newport Bay as an example of a restoration
project that sacrificed wetlands values for the
sake of sediment removal.

The brief description of the project is mis
leading and does not identify the objectives
of the project. In 1982, the state Department
of Fish and Game, working with the cities of
Newport Beach and Irvine, Orange County,
and The Irvine Company, initiated a com
prehensive program to control sediment
deposition in Newport Bay. This program in
cluded upstream controls and dredging
within the Bay to restore and maintain sub
tidal and lower intertidal habitat and provide
for localized sediment deposition. A secure
nesting site for the endangered California
Least Tern was also constructed.

From 1969 to 1981, more than 1.2 million
cubic yards of sediment were deposited in
the Bay by upland runoff. Approximately 100
acres of salt ponds were converted to pri
marily ruderal and barren uplands. About
125 acres of mudflat and subtidal habitat
were converted to salt marsh, primarily
cordgrass. Continued uncontrolled sedi
mentation threatened eventually to convert
much of this low marsh to high marsh and
uplands.

The author makes several misleading or
inaccurate statements regarding the results
of restoration work at Newport Bay:

1. "[D]eep channels were excavated and
dredged spoils placed alongside." Deep
channels were not dredged; instead, an 80-

acre basin was created. Maximum depths of
-4.0 to 0.0 feet Mefln Lower Low Water
(MLLW) were achieved over about 40 acres.
The remainder ranges from 0.0 to 7,0 MLLW.
Side slopes were generally graded at 10:1.
Restoration and enhancement projects be
tween 1982 and 1985 removed more than 1.3
million cubic yards of material from the Bay.
All but a few hundred cubic yards was re
moved to upland disposal sites away from
the Bay. The material retained in the Bay was
used to create high tide refugia for Clapper
Rails and a nesting site for Least Terns.

2. The impression is given that restoration
degraded existing high value marsh. Mini
mal work was done in such salt marsh. Of
the 90 acres affected, only nine acres of pre
dominately high marsh (above 7.0 MLLW)
with scattered patches of cordgrass was re
moved. Projects were designed to minimize
the loss of middle and low marsh. Surveys of
affected high marsh areas were conducted to
ensure that habitat for the Belding's Savan
nah Sparrow would remain.

3. "The spoils remained without vegeta
tion one year after construction." The res
toration area is being allowed to revegetate
naturally. Replanting was not deemed nec
essary since past planting efforts have not
significantly increased the rate of revegeta
tion. Natural revegetation generally takes at
least five years.

4. "Will time improve the site? Will the salt
marsh reestablish itself?" Attempting to pre
dict the success of marsh establishment
based on observations at Buena Vista Lagoon
is biologically unsound. Two different types
of wetland are being compared: Newport
Bay, a tidal system, and Buena Vista, a non
tidal fresh/brackish lagoon. At Buena Vista
Lagoon, the dredge spoil islands are not sub
ject to inundation and were not intended to
provide for marsh vegetation. At Newport
Bay, tidal elevations were created specifically
to encourage marsh vegetation. Approxi
mately ten acres within the elevational range
suitable for cordgrass development have
been created. Additional acreage was pro-



vided for middle and high marsh
establishment.

The article also suggests that the project
negatively affected the Light-footed Clapper
Rail population. However, the Clapper Rail
population increased following marsh res
toration from 85 pairs in 1985 (pre-project) to
99 pairs in 1986. The increase is not directly
related to the project, but indicates that proj
ect impacts to existing habitat were minimal.

The restoration work at Upper Newport
Bay also has created more than 80 acres of
tidal wetland. This has expanded shorebird
habitat (mudflats); enhanced habitat for ma
rine fish; helped to minimize the effects of
freshwater input to the bay by increasing the
tidal prism; and provided an isolated nest
site for the endangered California Least Tern.
This site supported up to 31 breeding pairs
which fledged an estimated 26 young in 1986.
Nesting attempts during the previous five
years resulted in the fledging of two young.

Design of restoration projects at Newport
Bay was supported by baseline studies of the
benthic community, fisheries, avian use, and
water quality. After project completion, stud
ies were initiated to monitor fisheries, and
benthic and avian establishment in the re
stored area.

Dr. Zedler makes a strong argument for
monitoring the results of restorations. But
disseminating an article that does not accu
rately determine what the goals, objectives,
and results of a restoration project are when
evaluating them is counterproductive.

Carl Wilcox
Associate Wildlife Biologist

State Department of Fish and Game

Ca"eaf 011 Nollan

Editor:
It was good to see Professor Sax's mostly re
assuring article on the real impact of the U.S.
Supreme Court's three land use cases of this
past term ("Property Rights in the Supreme

Court," Summer 1987). While I generally
agree with his assessment, and hope that
planners take heart as a result of reading'it,
I do think a little cold water should be applied
to that analysis.

First, even if the Nallan majority merely re
quired that "some" relationship or nexus ex
ist between the government restriction and
the impact expected from the particular de
velopment (thus merely restating the usual
nexus test in exaction cases), the import here
may lie in the Court's applying the test at all.
By doing so, it may have signaled a more ac
tivist or interventionist role for the federal
courts in closely examining the basis for a
state's (or locality's) rationale for imposing a
particular condition. Previously, much
wider latitude was accorded the art and sci
ence of state and local land use planning and
regulation. As Justices Brennan, Blackmun,
and Stevens noted, Nallan may well betoken
both more active court review, and a higher
standard of precision or "fit" between the
harm and the regulation imposed to mitigate
it.

Second, I don't agree with Professor Sax
that "there has been no recent case in which
the ... Court invalidated a regulation on the
ground that it prevented all economically vi
able use . . . ," since I believe the court may
have done just that in Nallan. More precisely,
the Court seems to have found a taking in
Nallan without any significant reference to
that other prong of takings analysis: denial of
all economic, beneficial, or reasonable use. In
Nallan, given the configuration of the prop
erty, the physical intrusion would have been
minimal and the contention of diminution in
value or economic injury was especially
weak, as noted in Justice Brennan's dissent.
Nevertheless, the Court was persuaded to
find an unconstitutional taking by its hard
look at the first prong of the takings test
and by giving an unstated nod to the second.

Given all of this, however, planners need
not panic. As Israel Stollman, the executive
director of the American Planning Associa
tion, stressed in a recent seminar here in
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Maryland, the more rational response to
these cases should be to do good, solid, care
ful planning and analysis. It may be more im
portant than ever for land use regulation to
be strongly based upon adequate study and
rationale. And when conditions are imposed
or exactions required, governments need to
make sufficiently dear the connection be
tween the imposition or requirement and the
harm or impact which the development is
said to engender.

Professor Sax was right. While increased
attention and care is necessary, paralysis is
not. Strict environmental regulation and ad
equate protection of the public trust is still
the government's responsibility; we all just
need to be aware that somebody's watch
ing-and in the end, maybe that's not all bad.

Lee R. Epstein
Assistant Attorney General

State of Maryland

Continued from Page 4

As to accountability, private nonprofit or
ganizations may indeed not be subject to
public disclosure requirements, but if they
use public funds, the funding decisions of
public agencies supporting them are public
record. And, typically, public agencies audit
the nonprofits they fund. Thus, this concern
appears to be a non-issue.

Kingsbury Browne, interviewed in this is
sue, states that people in "aroused commu
nities"-those faced with problems such as
lack of access to beaches, loss of wetlands,
and water contamination-"will insist on
more responsive government, and will also
support local land trusts." He believes that
land trusts "are local people trying to step in
and say: 'If you don't know what your prob
lems are we will try to help identify them.
And if you do, we can help. "'That seems rea
sonable enough-especially when you're
short of money. 0

Continued from Page 49

that discuss the resource, fishery, research,
and future prospects for the herring of San
Francisco and Tomales bays.

There are delightful quotations from jour
nalists, scientists, and San Francisco resi
dents spanning the last century of herring
fishing. Fascinating and informative photos
from 1906 to the present augment the easy
to-read text, and illustrations, graphs, and
maps highlight the sections.

Suer has included an extensive list of ref
erences annotated in standard scientific for
mat within the report. This list should be
helpful to those interested in further study.

Moreover, the next time you walk along a
beach or dock in the winter and see mats of
golden eggs on seaweed or pilings, you
might find yourself reflecting on the journey
those eggs might have taken, the money they
may bring, the wildlife they may feed, the
graceful silver fish they may yet become, and
the complex work being done to ensure that
the Pacific herring remains an important part
of the San Francisco and Tomales Bay
environment.

-Edward Ueber

Edward Ueber is a marine resource specialist re
siding in San Francisco.
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Mystery Solved

Impossible to 1001 Waterfront Age readers, dozens 01 whom
correctly identilied our last mystery photo as a replica 01 the Statue

01 Liberty located in Paris, France. The statue is on the west side 01
the Pont de Grenelle, on the western edge 01 Paris, and just a

stone's throw Irom another highly symbolic national monument
designed by a Frenchman. The photo was taken by the Coastal

Conservancy's executive director, PeterGrenell (no relation to the Pont).



'7he air, the water, and the
ground are free gihs to man,
and no one has the power to
portion them out in parcels. II

-James Fenimore Cooper
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