








ChIdIng Paul Slrl•••

Editor:
Paul Siri's article "Should the Law of

the Sea Govern U.S. Fisheries" [Winter/
Spring issue], if considered within an
appropriate geographic region such as
the High Seas, might make its case. Un­
fortunately his choice of the Exclusive
Economic Zone (EEZ) and misinterpreta­
tion of pertinent facts confuses the issue.
First of all, Siri fails to distinguish clearly
between the four conventions (1958) of
the first Law of the Sea conference (1956)
and the Law of the Sea Convention of
1982. It is the latter, not the former,
which awaits ratification; furthermore,
since the 1982 convention was signed by
119 states it no longer is a "draft" docu­
ment as Siri suggests. It is now common
international law for most states, includ­
ing the United States.

But it is not Siri's confusion over ap­
propriate documentation to which I ob­
ject. His principal concern over possible
intrusion of international law and regula­
tions is misdirected. The general trend in
ocean affairs today is not international
intrusion; rather it is the progressive ex­
tension of state sovereignty into marginal
sea areas. The United States in no way
"subjugates some of its authority over
fisheries to international
agreements." Instead, these agreements,
namely the '82 convention, codify the
rights of coastal states to exploit, con­
serve, and manage fisheries within the
EEZ in an "exclusive" manner. The
United States' sole obligation under in­
ternationallaw is to practice conserva­
tion and permit foreign access to a de­
clared surplus of specified commercial
stocks. Since it is the responsibility of
coastal states to define this surplus, ac­
cess by foreign states is effectively con­
trolled by the coastal state, not any inter­
national agreement. Incidentally, the
United States has concluded only ten bi-
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lateral agreements that permit access to
the EEZ; more than half have lapsed.

One last point. Recent changes in fed­
eral policy permitting sale of exclusive
rights to specified catches within the EEZ
underscore the trend I mentioned earlier.
So, I fail to see how the facts of the cur­
rent situation with respect to the EEZ
suggest that the United States must take
care not to become enmeshed in any in­
ternational agreement. We should be
concerned instead with the shift from an
international law that supports an "open
sea" to one that increasingly encloses the
oceans, placing primary control in the
hands of coastal states, each with its own
management agenda.

Robert Picker
Robert Picker is professor ofgeography at
San Francisco State University.

Paul Siri replies:
I agree with Professor Picker that the

trend in ocean affairs is toward extend­
ing sovereignty into marginal areas. His
focus is on the framework of agreements,
not the biological implications. The basic
message I attempted to convey was that
agreements governing living resources
should be based primarily on the mainte­
nance of stocks. Picker ignores concerns
I was advancing, namely that fish stocks
are vulnerable commodities, and that
legal agreements are rarely (out of neces­
sity, since scientists often disagree) bio­
logically specific to favor the suste­
nance of species.

Law is usually crafted with little at­
tention to the necessary qualifications of
uncertainties inherent in biological sys­
tems. This places varied pressures on
fishery managers who are usually al­
ready overwhelmed with parochial po­
litical problems and struggling with a

.
serious game of "catch up" in their inves-
tigations.

I regret any difficulty the reader may
have encountered with the background
documentation in my article. My source
on the status of the Law of the Sea was
the Office of the Assistant Secretary of
Ocean Affairs-Marine Law and Policy,
which has been dealing with it since the
first drafts. Picker's exceptions to my
attempt to merge descriptions of various
geographical and legal authorities are
unwarranted. Fishery managers work on
vastly different scales-from larval fish
to oceanic processes. They attempt to
work their science with both precision
and qualification that allows differing
interpretation under specific environ­
mental conditions. The exclusive nature
of managing fisheries within the EEZ is a
difficult problem. Most of our living re­
sources evolve on the continental shelves
(hence mostly in the EEZ), but species
move independently of our legal!geo­
graphical descriptors. When countries
differ on abundance estimates and man­
agement strategies, biological issues
sometimes conflict with legal vision.

So what's a few clams
among frIends?

Editor:
In your Winter/Spring 1991 issue, I

stated incorrectly that "200,000 sea otters
from California to Alaska consume over
three billion Ibs. of shellfish each day."
The correct, conservative figure is "three
million." Please accept my apology for
this mistake, which appears to exagger­
ate the food resource issue 1,000 times.

Thank you for a fair, balanced article
concerning marine mammal manage­
ment and our finite seafood resources.
Please continue your investigation.

Jon Hokomb
Jon Holcomb is a commercial sea urchin diver
in Fort Bragg.



Mystery Photo

If you can't identify this type of vessel,
you haven't read the issue carefully enough.
This one was rescued from an Alviso
mudflat in 1959, and things have been
looking up since. Keep your eyes peeled
when on San Francisco Bay this summer,
you'll be able to provide us an answer in
time for the next issue, thereby winning a
free subscription to your favorite magazine,
Coast & Ocean.

Last Issue's mystery
solved:

Lots of readers correctly
identified our photo as a whale
vertebra, but the creme de la creme
knew that it can be found at Ano
Nuevo State Park: Andy Bell,
Sheila Bowman, Arlene Gemmil,
Gary Stern and Penny Wisener.
Extra credit to Bob DeWenter and
his students at Westminster High,
who correctly identified it as the
base of the occipital bone.

The vertebra comes from a Blue
whale, washed up at Pescadero
beach 11 years ago. Readers advise
us that there is something very
similar at Pt. Lobos State Park, and
in the parking lot at The Tides
restaurant in Bodega Bay.
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