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Califyreia Cozstz) Commission
33) ¥ewzrd Street, 4th Floor d
Sz Trangisco, California 93105 g
: : RECORDED IN OFFICIAL RECORDS '
OF L0S ANGELES COUNTY, CA
: : AaPR 4 1985 AT EBAM
Recarder's Office
| FREE ) "
IRPEVOCASLE OFZSR 70 DEDICATE /5
. . torman J. Acke:zberg and Lisette Ackerbery,
I. WHEREAS, (1) hussand ernd wife as Jeint Tenasts s/are

tre record cwner(s), hareinatter referred to as "owner(s)", of the real

property located at (2) 22486 Pacific Coast Hichwav, Malibu, L,

tzliferniz, legally described as particulariy set forth in attzched (3)

cha Vsubjact prererty'; énd

i1 WHERTAS, the Califernia Coaste] Act of 1976 (hereinafter referred
to is the "Act") creztes the Califernia Ceestal Cormission (hereinzfter
refarred tn as the “"Cormission”) and reguires ihat any cozstal development
ccrniz ecproved by the Cemmission or lecal goverrment &s defined ia Public

Susaureces Cocde Ssction 3C109 sust be consistent with the policies of the

Ect ezt Torth in Chepter 3 o7 Division 20 of ihe Public Resources Code; and
I, WHEREAS, the Pecple of the Stafe of California have a Tegal
frtzezst in the lande seiward of the meen high tide Tine; &nd

v, WAIREAS, pursuent to the Californiz Cozstal Act of 1576, the

angri{s) eoplizd 1o the Clommission {or a c¢cestal development permit for (4)

-

JDerglition of am ewiseing sizgle family dwellire ouest house. swinming 2esl,
and copstruction of a new two-story single family &welliing and swimming poel,
and renovation of ex;sting tennis court
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grantzd on (6) January 20 .;-,riéss by the Commission in accordance

with the provisions of the Staff Recommendation ard Findings (7) (Exnibit
attached h2ratg snd hereEy incorporeted by reference, subject ta the

“0i%owing conditions: (8)

1. Vertical hccess Condition. Prior %o transmittal of the permit, the Executive
Dire¢tor shall certify in writing that the follewing conditions have been satis-
fied. The applicant shall execute and recerd a document, in a form ard conteat
approved by the Executive Director of the Commission, irrevocably offering to
dedicate to am agency approved by the Executive Director, an easerent for public
pedestrian sgcess o the shoreline. Such easement shall be 10 feet wide located
aleng the ezstern beundary of the property line and extend from the mortherly
property line to the mean high tide line. Such easement shall be recorded free
of prior liens except for tax liens and £ree of prior encumbrances which the
Execctive Director determines may affect the interest being conveyed.

The offer shall run with the land in favor of the People of the 5State of
Zalifornis, binding successors znd agsigns of the applicant or landowvner. The
offer of dedication shall be irrevocable for a period of 21 years, such periods
running from the date of recording.

2. PRaovised Plapng. Prior to transmittal of petmit, the applicant shall ba
regiired to subnhit revised plans vhich conform the structural and deck string-
line criteria contained in the adopted Interpretive Guidelines for the Malibu/
Banta Monica Mountains.

vi. WHEREAS, the subject property is 2 parcel located beitwesn the
first public rced and the shoreline; and .
It WHEREAS, under the policies of Sections 30210 through 30212 of

the California Ceastal Act of 1976, public 2ccess to the shoreline and

i

zions the coest i3 to te maximized, and in 21} new develcpment prelects

iccated bepwesn the first public road and the shoreline shall ba provided;
ard
vIil, WRIREAS, the Commission found that but vor the imposition ¢f the

etove cardition, the proposed developrent could not be found consistent

with the public zocess aolicies of Section 20710 thraush 30212 of the

< 83 369283




-

CEYEfcrnia Ceestal Act'of 1976 zad ;kat therefore in the azbsence of such a
cencition, @ pzroit could not have beea grented;

KOW THERSFCRE, in comsiceration of the granting of permit no.
(9) -pa-154 to the ow;er(s) by the Csmmission, the owner(s) hereby

aifsr{x) “0 dedicate to the Psople of Lelifornia &n easement in perpetuity

for the purpeses of (i0) oebiic pedestrian access to the shoreline

9) loczted on the subject preperty (1) along the eastern bhoundarv of the ;:oogrty

1o line at a width of ten foet, and extending from the northerly oropeztv line to thel
rean high tide line

M| ard as specifically set forth by attached Exhibit € {i2) hereby

12§ incorrorated by reference.

13 This offar of dedication shal) be irrevocazble for 2 period of

1
1o
I

tegriy-ong (21) yezrs, measured forwerd from the date of recordation, &nd

a
[1]]

stall be birding ynea the owner(s), their heirs, assigns, or successors in

S

interest to thé subiect properiy described above, The People of the State

17} of California shall zecept this offer through the local government in whose

135 jurisgiction the subject property lies, or through a public zgancy or a

privete essociaticn zcceptahle to the Executive Director of the Cormission

00 eor its successcr in intersst,

214 4y
) 223 4/
23) 7/
24y 47
23y J/
287 /]
_ 25y /1
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Jact 0 a foverant which runs with

feceptance ¢f the offer is sib
I, providing thet &ny offgree 1o 2ccepl the gaszment miy ot ebenden
must instead oifer the ezsement to oth2r public ggencies or private

zssociations eccepteble 1o the Executive Director of the Commission for the

cduraticn of the term of the originzl offer tc dedicate. The grant ¢f
gesement onge meda shall run with the land &nd sh2ll be binding on the
cwners, their heirs, end assigns.

, at  Palm Beach,

Executed on this sth day ¢f March, 1985

Florida .
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Dated: March 5, 1285

Signed NO'VV\M J AOK-Q-V?/

Yorman J. Acke:betg

Type or Print Mame of Above

Signed 2l (el Tty
Liserte Ackerberyg
Type ¢r Print Neme of Above
, 85 369283
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1 Acceptance of the Cffer is subject to a covenant which runs with the
2 Tand, providing that any offerce to accept the easement may not ébandon it but
3 must instead offer the easement to other public¢ agencies or private
4 associations acceptable to the Executive Director o7 the Commission for the
s duration of the term of the original Offer to Dedicate,
T 6 Executed on this day of , at
7 » California.
: ¢ Dated: Signed
9 Owner
10
11 Type or Print
- 12 Signed
- 13
Type or Print
14

15

16 |
17
18
19
20
21
22
23
24
25
26
27

COURT PARER
HYATE OF CAL|FSaRIA
Bt V1D mEY 0.7

NOTE 7O NOTARY PUBLIC: [f you are notarizing the signatures of persons signing

on behalf of a corporaticn, partnership, trust, etc., please use the correct
notary jurat {acknowledgment) as explained in your Natary Public Law Book,
State of California, ' )

)ss
County of',,Za. ﬁ’h,g‘,ﬁm— )
On this /E day 64 QM , in the year /S%<, before
me L Purrs Deuns , @ Notary Public, personally appeared
L rmmany Fiherber LM Liseth ﬁcéﬂﬁoje

)Q personany known to me

/ [ praved to me on the basis of satisfactory evidence

to be the persoi(s) whose name is subscribed to this instrument, and

acknowledged that he/she/they executed i ’ _

4 o

L MORRIS DENNIS

A3 LOTRRY PUBLIZ ~ CALIFSRN'A -
\‘_ﬁ ' ' u:;s;;:c;zs fﬁm ’ STATE 85 369283

My comm, mpiees AL 3, 1985
-PA’-:AA

OFFICIAL SEAL ? NOTARY PUBLIC [N AMD FOR SAID COUNTY AND
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o o 1‘ This is to certivy that the Offer to Dedicate set forth above is
2 hereby ackrowledged by the undersigned oivicer-on behalf of the California
3) Coasta] Commission pursuent to tuthority conferred by the Czlifornia
&l Cosstal Commission when it grerted Coestal Deveiopment Perait
| wo. 587759 on comiieg ', /945 end the Californis
- € Cozstal Commissien consents o recordation there¢? by its duly authorized

71 oificer.

3} Dated: ﬁ'gatﬂ 2.7 [9& 'l . o

L o - el losl

11 California Coastal Cormissicon
) 12
‘ ) s . .
137 sTATE OF ( (Lbrd Rl 2 )
1¢ v )$S

15 meOFSﬂm.ﬂ&VM&TE1¥ ) .
16 Oa f‘@/j{ 27, /58K , before ma Zk&?ﬂé ;S-jgezy:ué/‘.
17] 3 Motary Public, personzily eppeared fiﬁﬂmq,ﬁ y personally

18] known to me to be (or proved to me on the basis cf satisfactory evidence)

190 to be the perssn who execuied this instrument 2s the pééﬂc éYMLLé/
/

20 TITLE

21| and zuthorized representative of the Celifernia Coastal Cermission and

22 ackrowledged o me that the California Cozste]l Commission executed it..

2l ¢ i .
- 24 J > ey ) G
ey '115‘:._ ‘I RETES By I ¥
. T I R Ry TR " . s - P
25 D e, e :._",_,‘._1’::“} dotery Public in znd for seid County and
=T Stete
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EXHIBIT B
A. Prcject Description. The proposed project consists of the

demolitinn of an existing single family dwelling, guest house and swim-
ming pool and the construction of a new two-story single family dwelling
with three-car garage, tswimming pool and septic system.  The rewly pro-
posed project involves construction of a new swimming pocl on the sea-~
ward side of the residence. The previous swimming pool was located land-
ward of the previously existing residence. In addition as part of the
project, the applicant proposes tc renovate an existing tennis court.
Also, the proposed project will result in the relocation of the tennis
court on the project site approximately 14 feet seaward,

B. Background., On June 9, 1983, the California Coastal
Commission approved the construction of 2 140-foot in length wood pile- *
supported, wood sheeted bulkhead. 1In its action to approve the project
the Commission imposed a lateral access condition requiring an offer of
- dedication of an easement for public access frem the mean high tide .
: | line to toe of the bulkhead. In addition the Commission required the N
applicants to assume the risks associated with development of the site
which might result from flood or wave damage.

C. Public Access. The Coastal Act contains strong policy pro-

- visions in Sections 30210 and 30212, requiring public access to and
along the shore, However, the regiirements for the provision of access
for the public to California’'s shoreline is not limited to the Coastal
Act. The California Constitution in Article X, Section 4 provides:

No individual, partnership, or corporatien elainming
- : or posseEsing the frontage or tida) lands of a karbor,
bay, inlet, estuary, or other navigable wvater {n this
state shall be permitted to exclude the right of way
to much water whenever it {s requiyed for any public
purposes . . .and the Legislature shall enact such lav
as will give the most liberal construction to this provision
86 that access to the navigable waters of this state shall
alvays be attainable for the people thereof, (Euphasis added).

The Coastal Act contains more specific policies regarding the
provision of public access to the State's shoreline. Coastal Act
Section 30210 as set forth below, stipulates that in meeting the
requirements of Section 4, Article X of the Constitution naximum
public access, conspicuously posted shall be provided, subject to
certain conditions.

l. Lateral Access. The Coastal Act in Section 30210
requires the provision of public access alony the shoreline in
new development projects. An application for a seawall at this
location in 1583 (5-83-360, Truebleod) was conditioned to provide
public lateral access across the project site from the toe of the
seawall to the mean high tide line. Therefore, the Cornission
finds that lateral access for the public has been provided for

- . through prior permit action of the Commission and that the cur-
rently proposed project is consistent with Sections 30210 and
30212 of the Coastal Act as it relates to the provisicn of lateral
access.

85 369283 s
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Vertical Access. New development projects are required

to provide public access in compliance with the publie access
provisiens of Chapter 3 of the Coastal Act.

Section 30210,

In carrying out the requirssent of Section & of Article X of the Cp1{forwia
Constitution, merimm access, which shall be conspicwously postad, end =
recreations! sppertunities shall be provided for all the people consfytent with
pub?ic safety aeecs and the pred to protect pudlie rights, rights of private
property oemery, and mIUN1 resurca sreds Trom overuse.

Section 30212 of the Coastal Act contains several very explicit
policy provisions regarding the location and type of public access

to be provided.

Section 30217, -

{a) Pl sccass from the acarest publfc roadway to the shoreline and
along the coast shall be provided fn mew developrant projects except wherw

(1) 1t 1s taconsistent with publie safety, miltary securfty needs, or the
protection of fragile coastal resources,

- (2] adequate actess sxists nearby, oF -

(3) agriculture would be adversely sffected. Dedicated sccessway shall mot
be required 0 be cpened to publtc wse unti) a publfc agency or private
sssociatfon agrees to accept responsibility for matntenance and Tfability of the
sCcesivay.

{d) For purposex of this sectfon, "new development” does mot include:
{1) Fzplacenent of any structure pursuant to the provistens of subhdivision )
. {g) of Sectfon 30§10,

(2) The demdlftion and reconstructiom of u stagle-fasdily cesidence;
provided, that the reconstructed residence thall not exceed efthar tha Noor
ared, hefght or bulk of the former structure by more than 10 percent, snc that
the reconstructed residence shall be sited in the caxe Tocation on the affected
property as the former structure, '

{3) Improvecents to any structure which do not change the Intensity of 1ts
use, which do not Increxse either the floor aree, Meight, er bulk of the
strvcture by pore than 10 percent, which do not block or frpede public access,
#rd which do not result In § seavard ancroacheent by the structure,

(4)
the recons
‘OH?!" [ X3

] repair av mintenance activity for vhich the comission has .
deter-‘-‘fr)?e:':,wrgunnt to Sectfon 20610, that # coattsl development germit WY be
requined unless the reglonsl-camissian-er-the comission deternines that oweh
the activity will huve an Adverse {xpact on latera} publfc acceis slong Xhe
Frach. -

As used 4n this subdivisien "bulk® mepns total {nterfor cubic volume o3
masured from the exterior surfate of the ttncture,

85 369283
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In addition to the above provisions of the Coastal Act, Section
30214 (a) addresses with a greater degree of specificity the time,
place and manner of public access. Section 30214(a) states:

Section 30214,

{a) The public access polfcfes of this articTé shall be Imolemenited 4n &
manner that takes nto account the need to requiate the tiee, place. and manner
of publc access depending on the facrts and circumstinces 1n each case
fncluding, but mot lduited to, the follatey:

{1) Topographic and gesTogte sira choractaristics,
(2) The capactty of the sfte to sustain use and st wiat Tevel of Intensity,

{3) The appropriateness of Viefting publfc access to the right to pass and
repass depending on such Tactory 45 the fragiifty of the nlturllgrtsourg:! fe
the area and the proxirity of the sccess srea to adfacent resfdential yses.

(4) The peed to provide for the mnigeoent of actess areas 30 a5 to

1 protert
the privacy of sdfacent property owners and to protect the aes |
the ares by providing for the esllection of lltzzr; seshetic values of

Additionally, the legislature has expressed its intent that the
Commission balance the rights of the individual property owner
with the public's constitutional right of access to the coast,
Section 30214(b) states:

(b) It 55 the intent of the LegfsTature that the public access polfcies of*
this article be carried out {n & reasonable manner that corsiders the equities
and that balances the rights of the Individual property owner with the public's
constitutfonal right of accest pursuant to Sectfon 4 of Article X of the
California Constitutfon, Kothing in this sectfon dr eny avendoent therste shall
be construed ks & iaftatfon on the rights guaranteed to the public under
Section 4 of Article I of the California Constitution,

. All projects requiring a Coastal Development permit must be reviewed
for compliance with the public access provisions of Chapter 3 of the
Coastal Act. New development on sites located between the sea and the
first public road may be regquired to provide vertical access under the
policy provisions of Section 30212 of the Coastal Act. In determining
where vertical access should be required, the Commission must consider
the need to gain access to the shoreline in a given area, taking into
account the physical constraints of the site, including, but not
‘limited to, safety hazards, existence of fragile coastal resources, the
location of support facilities, such as parking areas and the privacy
needs of residents of the project site,

As outlined in the Seventh Edition, September 1983, Coastzl Access
Inventory within the area identified as the Malibu Coastline (a distance
of about 27 miles from Topanga State Beach on the east to Leo Cabrillo
State Beach on the west) only 16 vertical accessways have been recorded
as a result of Coastal permit requirements. Of these, only 4 vertical
accessways have been opened to the publie. Accessways obtained through
the Coastal permit process cannot be developed and/or actually used by

. s A YA V)
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" zhe publie until a public or private agency agrees to accept responsibil-

ity for maintenance and liability. The following is a list of vertical
accessways that have been obtained via the Coastal permit progess in

Malibu. . -
Coastal Width

Permit No. Street Address/Malibu of Access Open
73-280 Stete Park/Point Dume 6' Yes
73-511 26168 Pacific coast Highway 6’ Yes
73-1526 22706 " " " i0° Yes
74-2840 22626 " " " 2! No
75-6376 22032 " " " 5! No
76—-8877 21554 b b 6' No
76-5957 25120 * » » 35* Yes
77=376 19020 " - . 3 No
77-574 . 26834 Malibu Cove Colony 5 No
77-14%6 31736 Broad Beach Road 5 -19° No
772120 27398 Pavific Coast Highway 1o’ Ko
78=3473 27700 " i " I 10! No
78-3591 20802 " " " 5 No
79-4918 21202 " " » 10° No
80=-2707 27900 " " " . 1¢* No

5~83~136 22126-22132 Pacific Coast Highway 9 No

In z4dition to the vertical aceessways listed above, there are several

. verticzl accessways in Malibu which are owned by the County of Los

Angeles. One County accessway ({at 22550 P. C. H.) is located within :
500 feet: of the project site; however, the accessway is closed and the
County has no plans to open this accessway.

The project site is located in the Carbon Beach area of Malibu; one
of the least publicly accessible beaches in the Malibu area. 7he

" existence of a solid row of residential structures along this stretch

of Pacific Coast Highway effectively creates a private beach enclave.
The residential development along Carbon Beach even precludes views
of the ocean and shoreline from Pacific Coast Highway.

On the inland side of Pacific Coast Highway in the vicinity of the
project are multi-unit apartment buildings, small offices and commmer-—
cial structures. Although this particular area of Malibu has not
experienced great demand for recycling of existing structures or
deveiopment of the few vacant parcels, it appears inevitable that as
the pattern of growth in Malibu continues, a demand for recycling and
more intansive development will occur. In turn chis will create a
greater demand for beach usage. .

In order to determine whether the currently proposed project complies
with the access provisions of the Coastal Act and more specilically
with Section 30212 of the Coastal Act, the Commission must determine

whether adequate access exists nearby.

85 369283
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The Commission has already found that the project meets the definition
of new development, thus if adeqguate access does not exist nearby,
access for the public from the rneaxest public roadway (P. €. H.) to
the shoreline is reguired.

In its review of prior similar permit applications where the issue of
vertical access has been raised, the Commission has used a 500-foot
criteria as a guideline to determine whether adequate access exists
nearby, More specifically, the Commission has previcusly made a deter~-
mination in similar cases if open vertical access for the public exists
within 500 feet eof the project site, adequate access exists nearby.

With respect to the currently proposed project, the Commission notes that

the nearest open public vertical accessways are located 1,300 feet west
of the project and 3,099 feet east of the project site. Since open
vertical access for the public does not exist nearby, the Commission
finds it is necessary to condition the preject to provide for vertical
access for the public, from Pacific Coast Highway across the project
site to the shore. Only if so econditioned would the project be con-
sistent with Section 30212 of the Coastal Act.

The Commission further finds that since the project site donsists of
two contiguous lots with a total frontage of 140 feet both the appli- -
cant and the Commission are afforded great flexibility in siting the
vertical accessway. The Statewide Guidelines adopted by the
Commission indicate that a vertical accessway when provided should be
a minimum of 10 feet in width and should usually be sited along the
borders of the project site. The Commission conéludes the large size
of the project site (40,041 square feet) affords great opportunity in
the actual design of the vertical accessway across the projest site
benefiting both the applicant and the public. In addition, the
Commission notes that there is on=street parking available on bhoth
sides on Pacific Coast Highway in the vicinity of the project. There-
fore, the Commission concludes that adeguate support facilities (for
parking) exist within the vicinity of the project. Finally the

. Commission £inds that if conditioned, as indicated above with a

vertical accessway, the project would be in conformance with the
access policies of Chapter 3 of the Coastal Act.

D.  Scenic and Visual Resources/Seaward Encroachment. The
Coastal Act in Section 30251 states;

Section 30251,

“The scenic und wisusl qualitfes of coastal arwees shall be wee .__wd oM
protected as & resource of pudlfc frportance. Permitted developnent shall be
gited and designed to protect views to and along the ¢cesn and scenfc cosstal
sreas, to minixize the alteratfon of matural lend forxs, to be visually
corgatible wish the character turrounding areag, shd, where Tessibie, o retiore
and enhance visual quality in visually degraded aress. . -

The proposed project consists of the demolition of an existing single
family dwelling and swimming pool and the construction of a new

L 85 369283
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two-story, 22-foot above average finished grade, single family residence
with swimming pool. The project also involves renovation of an existing
tennis court and the relocation of the tennis court approximately 14 .
feet seaward of its present location,

New development along the shoreline is of particular concern to the
Comnission. Section 30251 of the Coastal Act requires that permitted
development be sited and designed to protect views to and aleng the
ocean and scenic coastal areas. As one means of limiting the encroach-
ment of residential develeopment onto sand beach areas, the Commission
has adopted a stringlire guideline. With respect to this criteria, the

Guidelines state:

"In a developed area where new construction is generally
inf{lling and is otherwise consistent with Coastal Act -
policies, no part of a proposed new structure, including
decks and bulkheads, should be built further onto a beach
front than a line drawn between the nearest adjacent
corners of the adjacent structures, “Enclosed living space
in the new vnit should not extend farther seaward than a
second line drawn between the mos!: seaward portions of the
nearest corner of the enclosed living space of the adjacent
gtructure,”

One of the purposes of this Guideline is to limit seaward encroachment
on sandy beach areas. In the case of the .currently proposed project,
tle appolicant propeses to demolish an existing single family home and
construct a significantly larger single family home. The proposed con-

. struction will occuy landward of an existing seawall/bulkhead previously
asproved by the Cormission . As proposed the new residence will con=-
form with the Commirsion's stringline condition for structural develop-
ment. However, other portions of the development including a solar

" trellis for the residence exceed the stringline. BAlso, the project
calls for the seaward encroachment of a tennis court by 14 feet which
could have - a ‘visual impact since if relocated the tennis court’
would be at’ the bulkhead line. Therefore, the Commission finds it neces-
sary to condition the project to require revised plans which clearly
indicate the project complies with both structural and deck stringlines,
Only if so conditioned would the project be consistent with Section
30251 of the Coastal Act which addresses scenic and visual resources.

E. Hazards. Section 30253 (1) of the Coastal Act specifies that
new cdevelopment minimize risks to life and property in areas of high
geologic flood and fire hazard, That an emergency permit was requested
by the prior owner of the project site for construction of a 140-foot
in length wood seawall attests to the potential fil6od hazard on the site.
In approving the recular permit for construction of a seawall on the
site, the Commission required the seawall to meet storm design criteria
snd for {he project applicant to assume the risks associated with
Geve. pment of the site. Therefore, the Commission f£inds that the

85 269283
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seawail will serve to mitigate the f£iocod hazard which previcusly
existed on the site and that as previously conditioned, the project is
consistent with Section 30253 (1) of the Coastal Act.

F..
states in Part:

Sectton 30604,

{s) Prior to certification of the Toca) corstsl progran, s coastal

developexnt permit shall be fssued 17 the 135uing agency, or the coomisstion en
appeal, finds that the proposed development 18 1n conformity wizh the provisiens
of Chapter 3 (cocvencing with Section 30200) of this division and that the
pereitted developrent will not prefudice the ability of the local governrent %0
prepere 8 local conital program that 45 §n cenformity with the provisions of
Chapter 3 {commencing with Section 30200),

The County of Los Angeles adopted the Land Use Plan portion

of the Malibu/Santa Monica Mountains area.lLocal Coastal Program
on becember 28, 1982, for submittal to the Commission for
certification, On March 24, 1983 the Commission voted to find
that the Land Use Pian raised a "Substantial Issue” in terms
of conformity with the Coastal Act and voted to deny the Land
Use Plap as submitted, -

At the time of this writing the Commission is scheduled to consider
suggested modifications to the Malibu Land Use Plan at the Commission
hearing in early January.

Ameng the suggested modifications which the Commission is scheduled to
consider are access policies proposed as modificaticns to the County's
Land Use Plan., With respect to beach access in general and vertical
access specifically, the suggested modificatiuns state:

4.1.2 COASTAL ACCESS

1. GENERAL POLICIES

Y

P49

ps0

In accordance with Section 30214(a) of the Coastal Act, the tims, place,
and manner of public beach access requirements for new develcpment will
depend on individual facts end circumstances, including topegraphic and
site characteristics, the capacity of the site to sustain use at the
intensity proposed, the proximity to adjaceni residential uses, the
privacy of adjacent owners, the feasibiiity to provide for litter
ccllection, and safety of local residents and beach users.

In accordance with Section 30214(b) of the Coastal Act, the requirement

of access shall be reasonable and equitable, balancing the rights of the
individual property owner and the public. -

- . 85 269283
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P51 For all land divisions,.non-residestial new development, and residential
new development on lcts with 75 or more feet of frontage or with an:
existing drainage or utility easement connecting a public street with =
the shoreline or on groups of two or more unceveloped lofs with 50 feet
er more of frontage per lot, an irrevecsble offer of dedication of an
easement to allow public vertical access to the mean high tide line
shall be required, wnless public access 95 alrezdy availabie at an
existing developed accessway within 500 feet —of the project site
measured along the shoreline. Such offer of dedication shall be valid
= for a period of 21 years, and shall be recordad free of prior liens,
The access ezsement shall measure at Teast 1O Teet wide. Where two OF

- more offers of dedication within 500 feet of e2ch other have EBeen made
pursuant to this policy, the physical improvement and opening to publi¢
use of one offered accesswey shall result 1n the abandonment of other
cifers Toccated within 500 feet of the improved zccessway,

4 Exceptions to the above requirement for offers of dedicaticn may be made
regarding beaches identified in the Land Use Plan’s Area-Specific Marine
resource Poiicies (P11l through P115) as requiring Iimitetions on R&ccess -
in order to protect sensitive maryne rescurces.

* P51b On the basis of a Beach Management Plan prepared bv the County and
: approved by the Coastal Commission which takes into account beach
recreation opportunities, the width of the beach, the presence ‘of
irmediately adjacent residences or sensitive natural resources, local
parking conditions, beach support fTacitities, the feasibjlvty of
emergency vehicle access te the beach, and related factors, cccessways
- at greater intervals than would be resuired by P5] may be.recuired, up
. 10 a maximum standard of separation for new-vertical accessways of one
accessway per 2000 feat of shoreline, Such a Beach Nanagement Plan,
which may be submittec to the Commission for 1ts review at the seme fime
- as the implementing ordinances, shall assure that lateral access offers
m2de in connection with coastal permits previously 2pproved (as well as
in connection with future permits and vertical access offers sufficient
to meet the stendard of separation included in the Plan) are accepted
for maintenance and Tliadbiiity purposes by the County or other
responsible entity acceptable to the Executive Director of the Coastal
Cemmission. Reasonible restrictions on use of the beach to protect
sensitive marine resources, minimize risks to public scfety due to
geologic and wave hazarcs ond reduce potential conflicts with the
privacy of nearby resigences while promoting reasonable public access .

g:?y te adopted by the accepting agency as part of the Bezch Management

- 2n.

If the Commission were to approve the currently proposed project without
a vertical access condition in advance of the development of a Beach

. L 85 369263
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The Beach Access Program proposed above is @irectly related to the

- CC CC

Revenue recavery system so that the costs of new accessways
and adjacent beach cperaticns are whelly covered to the extent

possible.
New acceséways should be cbtained 4p conjunction with

of f-highway property where f§t is feasible to develop parking
or public transit facilities and safe pedestrian systems.

(3) .Beach access oppertunities requiring vertical -pedestrian
pathways shall not be opened until the improvements are in place
and a public agency is willing to accept management and lizbility
for such accessways.

(c) The frequency of public access locations shall vary eccording to
localized beach settings and conditions as set forth for Policy &% P51
belew. Vertical access standards and related dedizetion requirements
may ranga from none in arses of major public beach holdings to one
accessway per 1,000 feet of shoreline,where accessways would be short
agd c!fjire;t'ly Tink roadways with adequate perking or transit access and :
the beach, ~ I ) ’ ’

access policies of the suggested modifications. Thus, if the

Commission were to approve the project, as proposed without 2 vertical i
access condition, the ability of the County to prepare a ILCP in con- ?

formance with Chapter 3 of the Coastal Act would be prejudiced,




| prejudiced.

i
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Management Plan as indicated in proposed suggested modificazion P516G
above, the ability of the County to prepare a Local Coastal Program in
conformance with the policies of Chapter 3 of the Coastal Act would be

In addition to the proposed suggested modifications to the County of

Los Angeles Land Use Plan access policies listed above, the suggested
modifications also call for development of a beach access program to

b2 implemented in conjunction with the proposed policies on publiz
access. With respect to the beach access program the suggested modifica-

tions state:

2. BEACH ACCESS PROGRAM

Objectives

(a)Tne-prineipal One means of maximizing public access §s to ereate-and
improve major accessways at locations where adeguate-parking-and-other
necessary public improvements, including parking_or public transit
facTﬁ‘ﬁ%s where apprepriate, can be provided to ensure aceguete safety
for users, traffic savety, tecurity and privacy for adjacent residents,
and clear public identification. .

(b) Priorities for impraved vertical publie access in the Malibe
Coastal Zone shall be in accordance with the ranking as depicted in
Figure 5, O0ther criteria for determining priority for this new beach |

access are: i

{1) First priority shall go to expanding safe off-highway parking
at eristing beaches with lifeguards,

{2) New accessway priorities shall feature:

Improvement of access to sendy beaches where there {5 no
‘current public access.

- Improvement of access to sandy beaches where the distance
between existing accessways exceeds one<half mile. -

Improvement of accessways using offers of dedication which
were already made pursuant to the conditions eof coastal
permits issued by the Loastal Commission or the County where
to do so would alTow the County to avoid reouiving future
offers of dedicatien 3s provided by P5l.

Capacity to allow emergency vehicle passage”{rom higkway to
beach and return, except where steepness or the existence ¢’
stairs would not allew vehicle use.

85 369283
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Add this paragraph to the findings on Ackerberg:

on page 7, after last paragraph just before Section D, insert:

The Commission further finds that notwithstanding the fact the
County of Los Angeles owns a vertical accessway within 500 feet of
the project, that accessway has not been ¢opened to the public and
therefosre the Commission cannot make a finding that "adequate access
exists nearby."™ In addition, although the Ccmmission has, in some
casas, found that if an accessway is open to the public within
500 feet, new offers of vertical access dedication will not be
- reguired, such an apprcach is not appropriate here. The appro-
priate vehicle for establishing the policy relative to the precise
spacing of verticel accessways and whether previously secured

tffers to dedicate vertical accessways can be extinguished if another verti-

L s el sre s

cal accessway is improved and opened within 500 feet of the subject
property in the LUP. The Malibu LUP staff recommmendation suggests
i a policy on this point. The Commission believes that as a matter

of poiicy, publically. owned vertical accessways should be improved
and cpered to public use before additional offers to dedicate
vertical access easements are opened. This position

assumes that the publically owned accessway is within 500 feet of
the subjzct property, that it 1is equélly suitable for publié nse

( , b2sed on management and safety concerns, and that improvements to
accomplish public use are feasible. Once a public iccessway has boen imprcved
and opened for public use, and a suitable policy and mechanism has

been developed and adopied to ensure that such a vertical accessway

remains ocen and available for public use ané assuminy thke Commissica

[ has epproved a policy that outstanding ch;rs to dediciate aodirt:orel

: 85 369?83
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vertical access eascments within 500 feet of an operied vertieal
accessviey can then be extih;uished, staff will initiate actions
toc notify affected property owners that they can take steps to
extinguish such offers to dedicate. As part of the Commission's

public access program, procedures will be developed to implement this

directive;
!
g5- 319283
| 85 259283
T T DT T L A R A N S B BN e den b e e o -

—




—'

i"/

=] f 7w ///L—J—-~... ol
ot pacsE ' ]
tg ; c/F/IC COAsST AWy .8"}:'-3
\\ I ENED PER ¢5. B 2848 - w S
T AT SO O SO~ P sSade. .7y = '?_0299 Lek03.33" 853
e
_}% e g LN s pwe
_i‘_“]\ SLY LNE OF BOR/W FEE 0B 15228-347. e !,,{ 2552
__I': J iz eszsa =7 £ Siee w, . ‘g: )
| 3 ~ :
—teee , . _ £/ / Sy :
, Lo T4 S ~+_":!r“‘ R rrv, 7%[‘:;""—“‘ :
- : | T
1 Ao
. 2 3N
o .| o ;j :
NEASE 37 ] by Oy
} ‘ W o
-0 3
mecee 1 | maeces 2z, o3 8
- OF PEEL TITLE RFPT } oF PREL TiTeE ;qr)- g -«“ g
- ALsO PARCEL PER | 4rvo mpcer rzfe i‘;‘é‘f‘ < R§
3 . B3-5528/3 \ |cc #2070z, -y CRT
.. ‘\ - a:-‘(\"’
X by [; 5
2 S 1 nay
. R . ;,'\ LN
. L)} w - l“
R S| A— —OFFER TO LEDLATE
S '*—'i, FOR VERTCAL ACES
-« { “]- (CREKS HATCHED)
-1 ot Rscl, A& 77 FEB 8%
R k '
SN N [‘.{.

: 1] > mar sHowmne ’1
| || B4sis FaevEY §
Lo ] ] scaLe 17=20 ‘
3 ~ m%m: e m?ﬁ AKERBER. PROPERTY | ¥
- R > zmm % 224 REH, muau mTl,
L pAC/F/c acsmv A
;_'_‘-'. .:!: -;‘,:‘.' Lo - s ‘- .n- -.-- : " —M st 85 36928‘3 | i . N . | .




