
R~s~~rtes Coce S~c~io~ 30109 ~ust be consistent with the poli~;es of t~e

to .:.s ~he "Act") crectes the Ca1ifcrni3 Coastal COr.tnission (he~einafter

~~:·:!d~ c~proved by the Cc.lT"roissicn or local gO'lerr,rr:ent as deJ:ineo in Public
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. REcORDED IN OFFICIAL RECORDS
OF lOS ANGELES COUNTY. CA

APR 4: 1985 AT 8 A.M.

Recorder's office

1?P.EVOCA6LE uFFE? TO DED:CAiE
t:orl:ian J. ;'cke'::;'<:1.::;g and Lise~te Ackerbel:9,

-,h...,u",s",,,,,,a-,,-nd,,,--,...,,-,,,..-,,.d~w,,,i...t,,,,e-,,,-,,~s-,J..,e,,-,i,","n:..>t~T,,,,e:.-'.-na,,,~,,-,.'t..,s~ :JiG} a reWHEREAS, (1)

}iHEREAS, the Califcrnfa Coastel .!\~t of 29i6 (hereinafter referred

~HE~EAS. the Pecple of the St~te of California have a legal

forth ~n Chepter 3 of Di~ision 20 of the ?wb1ic Resources Ccce; and

r?r'3:"red to as t~,e "Co,,:.;;ssion") al'!d requil·es thiit any coasi:a1 deveiopiilent
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""zc ij
":n!: it-':::f,:::, h th"l l<!:1o$ sH:"ard of 'the metn hi;on tide line; end

':";"~:':s) e;Jpl';-:-:: :0 the Cc.mi~sion for a ccas'tal developli1ent pert:1-:t fCI' (4)

Del7.cE:ior. o! /!!l ey.::$<:~1'I0 si::ale !i:'",ily d"''!!Er.'} ":J~5t ~o'n" s ...i:'1r.lin<= :lO~l._

~~;j cons7.:,u<;tio~ of " ne",,' t·..-~-stGr::: si:.!.gle far:.ily c·..:e ll'::':1S &:1C f.·.. i:r.\r.linq ;'001,
and ;cl<novl1tion of Iill'::,st:'na ten::is ceu::,:::::'-'t:.- _•
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."l \ . ~~~~£AS, ~urjVant to the Califof~ia Coastal Act of 2976, tn!
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"oi :0·,"';n9 ccnditioM' (81
1. '!er~ic;>l "cc~ss Conditi"n. prior to tran,..itl:&1 of the ..er",it.. the Executiv"
Di;ec,o; s~all certi~y in ~riting that the !ollc~in~ conditions have been satis­
f;~d_ The applic~nt shall execute a~d record • eOC"~er.t. in • form and content
3P?rov~d by the Exe~utive Oirec~or of the Co~~ission, i~revocably ot~ering to
c~dicQ~e to an agQney a?proved by .the Exec~tiv~ Oirecto~~ an e~se~ent for puhlic
p~des~rian ~ccess to the shoreline. Such e.se~ent shall ~e 10 ~eet wide located
aleng the "astern ~cundary of the property line ~nd e"tend f;o~ the northerly
property line to the ~can hi9h tide l~ne. Such eas.~ent shall ~e recorded free
of prior liens exc~pt for ta~ liens and free of prior encumbrances ~oich the
Executive Cirp.ctor dete(mines may affect the in~ere5~ being conveyed.

the St.ate of
or lando.~er. ~e

years_ suen periods

T~e offer Shall run with the land 1n favor of the People of
~~li!o=~ia, bindin9 suc~e~ScT.S and assisns of t~e a~plicant
offer o~ eedication shall be irrevocable !o~ a pe~iQ4 of 21
~~nni~q from ~he dnte of recordir.q.

'.: I
',' /."

~'l 9rant~d on (6) January 2< " i9!!-- by the Commission in accordance

~2 "I! · ...ith· tha ;:rcvisior,s of ~he Staff iiecor.:::!;ndation .?r.d Findings (7) (Exhibit

~ ,i EJ. att~,hed h~~e:o !~d hereby i~cor~orated by reference. subject to the
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~H~~EAS. the Cc~~ission fou~G that ~ut fer the i~~osition cf the

2. ~e~ised Plans. Prior to tran$~ittal of pe=~~t. the applicant shall be
req~ired t~t ravised plans ~h~ch conform the structural and deck strin9­
l~~e ~riteri~ contained in the adoptc~ !n~e~pretive Guicelir.es tor the Malibul
S~r.t~ Xonica Mo~n~ains.

VI. WHEREAS, the subject property is a parcel located between the

first p~blic ro~d end the shoreline; and

';11. W!-lERE.o,S, lincer the policies of' Sections 30210 tj-,rough 30212 of

t~e California Ccastal Act of 1976, public access to th~ shoreline ~nd

'!lIt.

ecov~ cordition, the pro~osed develop~ent could not be fovnd consisten:

;c~atEG ~etweer. the first public road a~d the sh~~eiine shall ba provid~d;

.: r :....~.~:" ....
: • J ."" ~ I·;



Pl'~';c:e association accejlUtlle to the Executive Director o'f t~e COr.o.1ission

of California shall accept this offer throu~h the local government in whose

juristicti;:;" the sl!~ject property lies, or through a. publ ic agency or a

;', . (:1 ~fcr~ia Ccosta' Act of "197"6 "and that therefore in the absence of such a

(o~C;'ico. ~ ~~r~it.couid opt have bee~ granted;

NO~~ TH~i'SFC?E. in' cor.$i~eration of the ~rantiog of permit no.

to the owner(s) by the C~~ission. the owner(s) hereby

off~r(~) ~o dedicate to the ~eople of C~iifornia an ease~ent in perpetuity

for :he purposes of (10) ~cblic ~edest:i~n ~cce$S to the shDreli~e

ioeated on the su~je(t property (11) alMa the eastern "'oundar\' of the ::>roo!rty

line ~t a width o~!eet. an~ extending from the nort.herly orooertv line to th
~ea~ hi.h ~iee line
a~d as specifie~lly set forth by attached Exhib~t C (12) hereby

incc~~orated by reference.

This off~r of dedicHion shall be irrevocable: for a period of

t~e~tJ·one (21) years, Qeasured fordard from the date of recordation, tnd

s~311 be bir.ding upon the owner(s), their heirs, assig~s, or successors in

1o~erest to t~e subject property described abo~e. ihe People of the State

J.?I
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v; ,I
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.. =11 cr its slJccessc;r i:'1 interest.
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..

at Palm Beach,, -~.::.;...;......:;.~=-..::--

M.HCh 5. 1985

t:cn,..an J . .teckerbel'g'

. . '- f/
Llsc~te Ac~er~erg

Type Or Print Nac,e of Above

Type Or ?rin! Name of Above

#dA. CldJie- / t:1:

Dated:

S i gr,ed

Sigil~d

- ..·i" ':- .' ;Jt!i. .~cce~tenc'! of the 'off~r is 'Subj~c~ to a ,:cv€r.ant ~,hi ch n;1'\S \~ith
. II

. :2', • ~ . ~,; - -,.. ," ., ~. - •• f & .. ~ " - t •. _.... t· . di
j

• e .~.I_. f/.",,,C.;1g ena ... ",.,y 0 ,.ere_ cO _cccP .cne cc:Sd'Ln r..:.y fjot aOi;:1 en

~!! it ';::;;: i:lt.st instead offer the easement to other public agl!fjcies or private

"~ ,: essocietions ccce?t::b1e to the Executive Director of the [omission for the

~ ~ c:...;rat~cn of the term of ,r,e original offer to dEdicate. The grant of

':> I: e<. s~r.:ent O!1:e ",<.ee sha 11 run \,ith the h.ne c lid sha 11 be bi nd i ng on the

7 ~~ c~n~~s. th~ir heirs. end ~ssigr.s.

S II E.-.:ect.:ted on ':his ..2.1:.L day of March, 1985

£' IiII Florida
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1 Acceptanc@ of the Offer is sUbj~ct to a covenant which runs with the

2 Iland. providing that any pfferee to accept the easement may not abandon it but

3 must instead offer the easement to other publiC agencies or private
4 associations a~ceptable to the Executive Director of the Commission for the
5 duration of the term of the original Offer to Dedicate.
6 Executed on this _day of • at
7 , California.
e Dated: Signed.- Owner9

10

11 Type or Print

12 Signed

13

14

15
!

16

17/
18 1

Type or ?ri nt

NOTE TO NOTARY PUBLIC: If you are r.otarizing the signatures of persons signing

on behalf of is corporation, partnership, tnust. etc •• please use the correct

notary jurat (acknowledgment) as explained in your Notary Public Law BOOK.

State of California,

Iss
19 ...--;

County of~ t?~ _l
20

On this W di2Y of ~
21

• in the year I%~s: before

:a2
23

24

25

26

me _....,Lc..:'....IJ.~C.l<-(.:...,-~I" .....1:.....-j,C~;J;...;.£sJ.:.la::.l-<-/7~__• a Notary Public. personally appeared

~ p~rsohally known to me

I I proved to me on the basis of satisfactory evidence

to be the perso~(s) whose name is subscribed to this instrument. and



· . This is to certi7y thot the Offef to Dedicate set fQr,h ~boye is

her~by ack~cwledged by the undersigned officer-cn behalf of the Cclifornia

Co~stal (c"-",ssion pursu~nt to au~hority conferred by the California

Co~stijl Cor:mission \~hen it grar.ted C01'stal De\'eioP;;1ent Per;;lit

tic. 5 ....8'1·7S-i on S"1'lt<.tZ<-cJdlft JU,S---cnd the Ca1ifornia

Coastal Co~iss~o~ consents to record~tion thereof by its culy authorized

c

)SS

C21iforni~ Coastal Co~issicn

) .
, be fo re rr02 h~:.:.:.=:k::::u., VJ'tLJ..'...:.Jt,.;.--.:i.B~~cL.ZZ.iLn~u~b~/~· •

---17 .
a Notary Public, perso~aiiy appeared ~/~.tc~.~~~~~~~~~~ • personally

{J f' •

SiATE OF'tY./:,.'I7Ai4l
li

COut/TV OF\,~ ~ /l!<X.,1 rJ

0:1 ;~ 27 , /CJg.<

7 1 officer.

S Dated: !Wit ~ 27, '9<1~

17

13 1 known to ~e to be (or proved to me on the basis of satisfactory evidence)

~g to be the person who executed this instrument as the t?~~01~
20. TITLE:
21 r .;nd authorized repr~sentative of the California CCHtal CCil':lission cnd

::otuy Pu:.l ic in ~nd for ;;2~d Cocn;;y and25

22 ac~r~wlecGed ~c ~e that t~e California Coastal CO~lission executed it ..

23

,.-~
.."_ I ~

#
:;---:'"~~:~. ~
, ;" e..... ~:iI"" II .1

I : ~ • -c - ., -:. ii
w ~

, _•• -.-: ••"! - ••_ ,._.,.~,- ' •• -

State
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5-84-754
PaS'~ 3

EXHIBIT B

...,

1
l

-I

A. Project Description. The proposed project consists of the
demoliti~~ of an exist1ng single family dwelling, quest house and swim­
mi~g pool and the construction of a new two-story single family dwelling
with three-car garage. swimming pool and septic system. _The ~ewly pro­
posed project involves construction of a new swimming pool on the sea­
~ard side of the residence. The previous swim~ing pool was located land­
....ard of the previously existing residence. In addition as part of the
project. the applicant proposes to renovate an existing tennis court.
Also, the proposed project will result in the relocation of the tennis
court on the project site approximately 14 feet seaward.

B. Background. On June 9, 1983, the California Coastal
Co~ission approved the construction of a l40-foot in length wood pile- .
supported, wood sheeted bulkhead. In its action to approve the project
the Co~~ission imposed a lateral access co~dition requiring an offer of
dediCation of an ease~ent for public access frc~ the mean high tide
line to toe of the bulkhead. In addition the Commission required the
applicants to assume the risks associated with development of the site
which might result from flood or wave damage.

C. Public Access. The Coastal Act contains strong policy pro­
visions in Sections 30210, and 30212, reqUlr~ng public access to and
along the shore. However, the req~irements for the provision of access
~or the oublic to California's shoreline is not limited to the Coast3l
Act. The California Constitution in Article X, Section 4 provides;

~o 1n~1~!~~al. partneTlbip. OT corpo~a~1Dft cla1atn;
O~ poIICI.~n9 the trontage Or ~i~.l 1~4a of & ~a~bor.
bay, inlet. a.t~.ry. Or etbar naviiable ~at.r in ~a
atate ahall be permltte~ to eXClude ~he ri9ht of ~ay

to 'uch vater whenever it 1. requ1re4 !o: any public
p~rpo.e. • • .and tbe ~9i.latut••h_ll enact .ucb law
•• "ill give ~he lDOst liberal c:onnructiol'l t.o +.'11. prOYi.icn
.0 tl>lt .ce... to die nlvitaSIe ...ter. of thh .taU ahall
.lv.y. be attdllible tor the people thueof. (!rapbub .~41K!1.

The Coastal Act contains more specific policies regarding the
provision oi public access to the State's shorelin~~ Coa~tal Aet
Section 30210 as set forth below, stipulates that 1n meet1ng the
requirements of Section 4, Article X of the Constitution rnaximWll
public access, conspicuously posted shall be provide~ 6ubject to
certain conditions.

1. Lateral Acces~. The Coastal Act in Section 30210
requires the provision of public access along the shoreline in
new development projects. An application for a sea~all at this
loc~tion in 1983 (5-83-360, Trueblood) was conditioned to provide
public lateral access across the ?roject site from the toe of the­
seawall to the mean high tide line. Therefore, the CoIt:n.i.ssion
finds that lateral access for the pUblic has been provided for
through prior permit ~ction of the Commission and that the cur­
rently proposed project is consistent with Sections 30210 and
30212 of the Coascal Act as it relates to the provisicn of lateral
access.

85 369283
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2. Vertical Access. Ne~ development projects a~e required
t~ provide publ1c access in compliance with the public access
provisicns of Chapter 3 o£ the coastal Act.

Sect,. :!Il21a.

In u..,.... lilt tilt ,..qu1~t .. $ect1on 4 af Art1cl. l of tile qllfanr1a
tonstftlltfon .....1_ access ......dl ......n lie consp'Ql:MI"1 posUd. end ~.

"~~n'an,l 0Cl1"-tlln1Uu sII,n be Jlr'Ow1de4 f3r .n the ~pl. CQ<I,lu_t "'~
PlI~"( ufetr ~s aM the ~" to Pr'IltC'ct publ1c rill\tl, rfghU of pri"l~

,~rt1 _"'. IJI4 ",';.1/,..\ ,.s.;urtl/ 'I'M" f~ 1ft1"llH.

Section 30212 of the coastal Act contains several very explicit
r~licy provisions regarding the location and type of public access
to be provided~

Sl!rt'llII 3021l.-

(.. ) hIblfc Itun f". tile totlrut ",bUe ",,""II to til. ,/10...,11 a;>ll
.1ang tllc c:.out ,hall be pr'Il.ldc:d fn _ denlG""",nt projlcts ••e.pt "

(I] ft is 1ncon,fstrnt ll1th publIc Nt'et¥. j,111U'J' security ~s. Clr tile
pratectf"" af' f'rlil1. c:.oubT I"tIOUral•

. (2) '''!Q",tI ,cce... "fsu -"I. or
(3) agricuTture lOOulll be .dvenc1, .ffected. DedcQt&''' 'te,ss-" shal1 ..t

boe l"&':jU1"" to be opene1l to publ1c liSt vntU • pubHc .gency or prl,,"~
luocl1t1l111 ,grHS to .ccept ~s~ol'ls1b111t1for ufnUl\lInte ,nd lh.blHty of tile
.~cuswl,)'.

(II) For pvrposel of tills section, -_ dcwtTOl'f.lent" does IIOt {1It1ude:

(l) ~~1IeClllltllt of 11I1 s~rvctlIre pursulnt til the pl'O'l1$10lls of su!ldhb1Oft
(g1 of Sect1D1'l 306TO.

(Z) The __HUon Ind recons~"'ct111ft rtf I 1111g1..f..,.11 '''ts1denc.. -
prov1ded. tNt tile" l"&'tonstrwcted res1de~ce shill not ezeetd .1t11ar till noor
,rtl, height Clr llIlTt CIt the fanrr st1"llctl.lr. bl IQ", tllln TO percent••ftC: t/l&t
tile ",CDnstruc:ted ,.sid,nc. shin tot s1W1 111 ~ sue lDadO" CIoI t.he ,ff,CUd
Ilf'CI;>crt1 " tile t...,. ItrvC'tllre.

(3) I"l"'ov_nts ta I!ll sSl"\Ietllre "Meh do IIDt dl.ngt tilt 1l1tensltl af tts
use. whfch do not 1nCf"£ue e{the' tlIe floor art•• ~fght. Clr bulk of t.he
structure by .ere thin 10 percent. "hid! do not block or 1ql,de pJbHc ac~n.

'fod wMth "a not "sult 1/1 .......nI' .lICf"O&clv:ent bJ' tile Itnlcture.
(4] T1Ic recoAJtP\lctfooo or rep.fr 0' .ny Sf._.ll:ap",l'fo:!cd h~.er. tNlt.

ttli ~co"s~",ctea or ",pll rea ,ra_.l1 Is IICt a ttt.., Of the 'fo,1t\a~ 0' ti\i
fa",.r sVucture.

(5) "" "p.fr ,r .flltelllllt. nth-1t1 for ...htch the QlIlIIl~,,1011 Ills . "
d.te.;r.;'cd. pursuant to Section )0610. th.It • (;Oanll *.elo~"t.~lT,Ct ir411 ..
requIred unless the pttl....~-e...hs'u-...,~ c0lllll1n1011 detertlhles ~t II11P
t~ .~hft¥ ,,1\1 holY, In '''.ent 1~ct GIl laterll pubHc .tU.1 .lona tile
N6u. .

As und 1n this subd1wls1Cl1 ·butt" .,ns ~tll fnter10r cub1C ,0Tl/Ilt n
.Uurld f ... til. Ut.f:rlDr 'urf,:. of \he It.N~".
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In ~ddition ~o the above provisions of ~e Coastal Act, Section
302l4(a) addresses with a greater degree of specificity the time,
place and manner of public access. Section 30214(a' states:

SeetiDII JC2lt.

C.) TIle public 1"151 pll1fchs of tilb a!"ticTi shill be 'IICIT_ttd in •
IIInnltl" that t.lklts 'nta lel;DlJnt tJ-e Me4 to .....1I~.tr tllit 'lillie. pllu, all4f __,.
of public .ccus 6e1le.ding on tJwi f.~ts Ind ei~~"ClI 1n ..ell un
including. lHIt .ot Ulfted to. till follQ"! ..,;:

(11 TClPllll"pflic 'lid teo1119fc I'U ck"~ltta.

(2) TIle ~~I;'~ Of tilt site to sustain 1111 and at w!II'l ltn' of 1nteftS1~.

. (3) TIlt appl'Oprllteness af Hlllftfng pvblfc access to tile rl ..IIt to pau ,nd
ftplSS ditpendillll Oft Illcll f.etClT"$ II tile f"'lIllH1 lIf t1le ",turlT resouras fD
tile Iru 'lid tile proxfl1tz of'tJII .eeess .re, IG 'll.1.ctllt res14tnt1al III1S.

(4) Tbe 11_ to 'l"D\1lSt far UIe _lIIgeaerrt of Ictus 1,..15 SO IS to ~ct
~ ,rh'CI Df .dJ.cent ,roperty OIl'Itl"$ .ft<! to protect the InUlet1e wallltS of
til..... bl 'l"O'fidfng for tile coll,ctf., ~ l1tur.

Addition21ly, the le9isla~ure has expressed i~s intent that the
Commission balance the rights of the individual property owner
with the public'~ constitutional right of access to the coast.
Section 30214(b) states:

(b) It 11 tile 1ntll!ftt af the Legfsl'tu~ tIIIt tile PIIblfC leens polic'es of'
this 'rtiele lit Clrri~ out fn , ~lSon.ble IIIftftel' "'at eouidel"$ 'til, equities
Ind that Ilallncu the: rights gf tlle indhi4ual Pl"Operty ownel' w1th tile publ1e'~
ean~~itlltional I"flht gf ateen pu~'UI.t to SIlctfon 4 Df Article X of die
Californi. Constituttllll. Ilotllinll in uis WCtiOll br _., _nl%ent :JIereto s11111
Ill! construed U e ltafuUOII Oft tile rigllts ""ranted to tile NUC IIl1dor
Scc:t1gn 4 of Ar-tic:I, I .f rile c..1ffo",1. CanstttllttDll.

All project, requiring a Coastal Development permit must be reviewed
for compliance with the public access provisions of Chapter 3 of the
Coastal Act. New development on sites located between the sea and the
first public road may be required to provide vertical access under the
policy provisions of Section 30212 of the Coastal Act. In d~termining

where vertical access should be required, the Commission must consider
the need to gain access to the shoreline in a given area, taking into
account the physical const~aints of the Site, including, but not
'limited to, safety hazards, existence of fragile coastal resources, the
location of support facilities, such as parking areas and the privacy
needs of residents of the project site.

As outlined in the Seventh Edition, september 1983, Coast~l Access
Inventory within the area identified as the Malibu Coas:=line 1a .distance
of about 27 miles from Topanga State Beach on the east to Leo Cabrillo
State Beach on the west) only 16 vertical accessways have been recorded
as a result of Coastal permit requirements. Of these, only 4 vertical
accessways have been opened to the public. Accessways obtained through
the Coastal pe~it proc~ss cannot be developed and/or actually used by

369283
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~he p~blic until a pUblic or private agency agrees to accept responsibil­
ity for maintenance and liability. The following is a list o~ vertical
aC~Essways that have be6n obtained via the Coastal permit process in
Malibu.

'...
Coastal Width
Permit ~o. Street Address/Malibu of Access Open

73-290 State :Park/Point Dcme 6' Yes
73-511 26168 Pacific Coast H~ghway 6' Yes
73-1526 22706 .. .. 10' Yes
7';-2840 22626 .. .. " 2' No
75-6376 22032 .. II II 5' No
76-8877 21554 .. II 6' No
76-6957 25120 .. .. II 35' Yes
77-376 19020 .. .. II 3 ' No
77-574 26834 Malibu Cove Colony 5' No
77-1.466 31736 Broad Beach Road 5 -10' No
77-2130 27398 pc;.cific Coast Highway 10' No
iB-3413 27700 " " 10' No
78-3591 20802 .. .. II 5' No
79-4918 21202 .. .. II 10' Np
aO-2707 27900 II

.. .. 10' No
5-83-136 22126,..22132 Pacific Coast Highway 9' No

!n ~ddition to the vertical acees$ways listed above, there are several
ver.tical accessways in Malibu which are owned by the County of Los
Angeles. One County accessway (at 22550 P. c. H.) is located within
500 feet of the 'project site; hOll'ever, the accessway is closlild and the
county has no plans to open this accessway.

The project site is located in the Carbon Beach area of Malibu; one
of the least pUblicly accessible beaches in the Malibu area. ~he

~xiztence of a solid row of residential structures along this stretch
of Pacific Coast Highway effectively creates a private beach enclave.
The residential development along Carbon Beach even precludes views
of the ocean and shoreline from Pacific Coast Highway.

On the inland side of Pacific Coast Highway in the vicinity of the
project are multi-unit apartment buildings, small offices and commmer­
cial structures. Although this particular area of Malibu has not
experienced great demand for recycling of existing structures or
development of the few vacant parcels, it appears inevitable that as
the pattern of growth in Malibu continues, a demand for recycling and
r.IOre Lrlt.!'nsi'le development will occur. In turnc.his will ereate a
greater demand for beach usage •

In order to determlne whether the currently proposed project com~lies
with the access provision5 of the Coastal Act and-more speci:ically
with Section 30212 of the Coastal Act, the co~~ission :nust determine
Whether adequate access exists nearby.

85 369283
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The Commission has already found that the project meets the definition
of new development, thus, if ad~quate access does not exist nearby,
access for the pUblic from the r.earest pUblic roadway (P. C. H.) to
the shoreline is re~uired.

"

•
•

In its review of prior similar permit applicAtions ~here the issue of
vertical access has been raised, the Commission has used a SOO-foot
criteria as a guideline to de~ermine whether adequate access exists
nearby, More specifically, the Commission has previously made a deter­
mination in similar cases if open vertical access for the pUblic exists
within 500 feet of the project site, adequate access exists nearby.
With respect to the currently proposed project, the Commission notes that
the nearest open publ;c vertical accessways are located 1,300 feet west
of the project and 3,099 feet east of the project site. Since open
vertical access for the public does not exist nearby, the Commission
finds it is necessary to condition the project to provide for vertical
access for the pUblic, from Pacific Coast Highway across the project
site to the shore. Only j.f so conditioned would tlle project be con­
sistent with Section 30212 of the Coastal Act.

The Commission furthp.r finds that since the project ~ite consists of
two contiguous lots with a total frontage of 1~0 feet both the appli­
c~nt and the Commission are afforded great flexibility in siting the
vertical accessway. The Statewide Guidelines adopted by the
Commission indicate that a vertical accessway when provided should be
a minimum of 10 feet in width and should usually be sited along the
borders of the project site. The Commission concludes the large size
of the project site (40,041 s~lare feet) affords great opportunity in
the actual aesign of the vertical accessway across the project site
benefiting both the applicant and the public. In addition, the
Commission notes that there is on-street parking available on both
sid~s on Pacific Coast Highway in the vicinity of the project. There­
fore, the Commission concludes that adequate support facilities (for
parking) exist within the vicinity of the project. Finally the
Commission finds that if conditioned, as indicated above with a
vertical accessway, the project would be in conformance with the
access policies of Chapter 3 of the Coastal Act.

D. Scenic and Visual Resources/Seaward Encroachment. The
Coastal 'Act 1n Sect10n 30251 states.

Sect1lH1 302'51.

'the se*n1e INS .fsu.l qu.1ttin of ;DIstal In.1 Ih,11 k ........__ "" alld
pnltected IS • resDllrte of pub1 ft f~ru"ee. I'enaltted *'.ll0pr.lent. ,hi" be
s1ted .nd fC5fllned t.o prottct .fC'llS to ,I'd .10nll th, oc..n ,ild Henfe CCII'''''
lren, to 1I1nf",fze the .1ter.Uoll of Ntur,l "M fo"U. CO be "hut"l
cClI".j;ltf!llr wi~ tile do.r.etar ur"",~1nll ,rus. ahd. l/fIere fenfblt. to nno..
,lid ,,,.... ,,,, ."flY" QlI"~tt fn. ,hu,l1¥ clellflcJed lreal. ..

The proposed project consists of the de~olition of an existing single
family dwelling and swimming pool and the construction of a new

"
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two-story, 32-foot above average finished grade, single family residence
with s~i~~ing pool. The project also involves renovation of an existing
tennis court and the relocation of the tennis court approximately 14
feet sea....ard of its present location. '••

I

New oevelopment along the shoreline is of particular concern to the
Co~ission. Section 30251 of the Coastal Act requires that permitted
develop~ent be sited and designed to protect views to and along the
ocean ar.d scenic coastal areas. As one means of limiting the encroach­
ment of residential d~velop~ent onto sand beach areas, the Commission
has adopted a stringline guideline. With respect to this criteria, the
Guidelines state: .

I

·Zn a developed area where new construction is generally
infilling And is otherwise consist.ent with Coastal Act "
policies, no part of a proposed ne~ structure, including
decks And bUlkheads, should be built fu~er onto a beach
front lhan A line drawn bet~een the nearest adjacent.
corners of the 2djaeent structures. ~Enclosed living speee
in the new unit should not extend farther seaward than a
second line drawn between the mo~~ aeaward portions of ~e
nearest corner of the enclosed liVing space of the adjacent
£tructure.-

One o~ the purposes of this Guideline is to limit seaward encroac~~ent

on sandy beach areas. In the ease of the.currently proposed project,
tLe: applicant proposes to demolish an existing single family horne and
~onstruct a sigr.ificantly large~ single family horne. The proposed con­
struction will.?cCUF l~~dward of an existing seawall/bulkhead preViously
a?p~oved by~he.Go~j$sjon. As proposed the new residence will con­
form witn the Comrni~sion's string-line condition for structural develop­
ment. However, other portions of the develo~ent including a solar
trellis for the residence exceed the stringline. Also, the project
calls for the seaward encroachment of a tennis court by 14 ~eet which
could have "a 'visua~ impact since if relocated the tennis CO~It'

would b~ at"tne' bulkhead line. Ther~fore, the Commission finds it neces­
sary to condition the project to require revised plans which clearly
indicate the project complies with both structural and deck strinqlines.
only if so conditione6 would the project be consistent with Section
30251 of the Coastal Act which addresses scenic and visual resoUrces.

E. Hazards. Section 30253 {I) of the Coastal Act specifies that
ne~ development minimize risks to life and property in areas of high
geologic flood and fi~e hazard. That an emergency permit was requested
by the prior owner of the project site for construction of ~ ~40-foot

in length wood seawall attests to the potential flood "hazard on the site.
In approving the reqular permit for constructiori of a seawall on the
site. the ColtUnission required the sea'wall to meet storm design criteria
&n~ !~~ the project applicant to assume the risks associated ~ith

dew.. ·p::lent of the site. Therefore, the commission finds that the
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s~a~all ~ill serve to mitigate the flood hazard which pre.~=~sly
existed on the site and that as previously conditioned, the project is
consis~ent with Section ~0253 ~1) of the Coastal Act.

F. Local Coastal Program. Section 30604(a) of ~e Coastal Act
states in Part:

xct~D~ 3O/iM.

(., Prior to "rtiffati011 of the loe.' CO.ltt' progrUl. I COI$"',..l
....clor-nt ~""ft ,h,n tie 'Iasvtd 1f tilt fssuing IVCfttl. or til, ccarrtSS~CIII..
appe.l. (hurs th,t tilt pro;oonrJ deWllollllltnt 'I, 1ft COnrOi'tl1ty w1:~. tile pl"Ow1110111
of Ch,pur 3 (cocr.eft,1ng viti! Seetfol' 30200) of VIis dhbfllll .nd tllat \lie
pll"llfUtd ll'evetOprRllt w111 !lOt p~jud1cl tile .bfHt) of the local 9Cver'lll'tllt ~
preu" • loc.t mlStllt prog'" U.lt h 'In COllfonDftr w1th lIIe prov1l101'1s af
CIIIpte,. ? tcOll/ltncinll wf'" Sectfon 39200)•

The Co~nty of Los Anqeles adopted the Land Use Plan portion
of the Malibu/Santa Monica Mountains area·Local Coastal Program
on December 28, 1982, for submittal to the Commission for
certification. On March 24, 1983 the Com~ission voted to find
that the Land Use Plan raised a ·Substahtial Issue" in terms
of conformity with the Coastal Act and voted to deny the Land
Use Plan as submitted.

At the time of this writing the Commission is scheduled t~consider

suggested modifications to the Malibu Land Use Plan at the C~mmis$ion

hearing in early January.

k~onq the suggested modifications which the Commission is scheduled to
consider are access policies proposed as modifications to the County's
Land Use plan. With respect to beach access in general and vertical
access specifically, ,the suggested modifications state:

'.'.

4.1.2 coAStAl ACCESS

1. GENERAL POLICIES

P49 III accordanee with5ection 30214(a) of the Coastal Act. the time. plac~.
and manner of public beach access requirements for new development wi~l

depend on individual facts and circumstances. including topographic and
site character1stkS. the capacity of the site to sustain use at the
intensity propos'ed. the proximity to adjacent residential uses. the
privacy of a,:Ijacent owner5. the feasibi~ity to provid~ for litter
collection. and safety of locaT residents and beach use~...

P50 In atcordance ~ith Section 30214(b) of the Coastal Act. the requ1~ement
of access shall be reasonable and equitable. balancing the rights of the
individual pr~perty owner and the public. ,.

." , \ 85 3692B3
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If the Commission were to approve the currently proposed project without
a vertical access condition in advance of the development of a Beach

85 369283
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Revenue recovery system so that the cous of r,ew accessways
~nd adjacent beach operaticns are W~8++Y covered to the extent
possible. •

New accessways s~ould be obtained in conjunction with
off-highway property where· it is feasible to develop parking
or public transit faciliiies and safe pedestrfan systems.

(3) . Beach access opportunities requiring vertical -pedestrian
pathways shall not be opened until the imprOVEments are in place
and a ~ublic agency is willin!! to accept management aM liii.bility
for such accessways.

(c) The frequency of public access 10catior,s sha1l vary according ~D
localized beach settings and conditio~s as set forth for Policy Si PSI
~ehw. VErtical access standards amI related dedication requireme'iifi
may range from nOlle in areas of major pub1il; beac~ holdings to onl!
ac~ess'Way per 1.000 feet of shoreline.. where eccessways woul d be short
and directly link road....ays with adequate parking or tri!n~lt access and.
the beach. • . .

The Beach Access Program proposed above is directly related to tne
access policies of the suggested modifications. Thus, if the
Co~rnission were to approve the project, as proposed without a vertical
access condition, the ability of the County to prepare a LCP in con­
formance with Chapter 3 of the Coastal ACt would be prejudiced.
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Manag~ent Plan as indicated in proposed suggested modif1ca~ion PSlG
above. the ability of the County to prepa~e a LOcal Coastal P~o9ram in

,q~nformance with the policies ,of Chapter ~ of the Coastal Act would be
prejudiced.

In addition ~o the proposed suggested modifications to the County of
Los Angeles Land Use Plan access pOlicies listed above, the sU9~ested

modifications also call fo~ d~velopment of a beach access program to
b~ implemented in ,conjunction with the proposed poli~ies on pUblio
aceess. with respect to the beach access program the sugges~ed modifica-
tions state: .

2. SEACH ACCESS PROGRAM

Objectives

(a}+Re-pF~Ae4~al One meanS of maximizing public access is to treate-oRd
improve major accesswzys at locations where a4e~ijate-paFk~~§-aAd-etRe~

~i1Stll public improvernent~. inclUding parking or public transit
faci it es where appropri~te. ,an be provided to ensure ~~eGuatp. safety
for USers, traffic serety, !ecurity and privacy for adjacent .residents.
and clear public id~ntification.

(b) Priorities for improved vertical public access in the ~alfbu

Coastal Zone shell be in accordance with the ranking as depicted in
Figure 5. Other criteria for detel'll1ining priority for this new beach
access are:

•

(1) First priority shall go to e~panding safe off-highway parking
at er.;sting beaches with lifeguards.

(2'> New accessway priorities shall feature:

Improvement of access to sandy beaches where there is no
'current public access.

1m ,rovement of access to sand
etween existlng accessways e~cee

offers of dedi cation Which

wA\·"·'" "J t "~-:" ·'t' t f

•
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Add this paragraph to the findings on Ackerberg:

en page 7, after last paragraph just before Section 0, insert:

The Co~~ission further finds that notwithstanding the fact the

COunty of Los Angeles owns a vertical accessway witbin 500 feet of

the p~oject, that accessway has not been opened to the pUb1ic ~nd

therefo:;:-e ti,e COIr.mission cannot make a fi:"iding that "adequate access

~xi~~s nearby.- In ~ddition, although the Commission has, in some

~ascs, found" that if an accessway is open to the public Within

sao feet, new offers ~f vertical access dedication will not he

required, such an approach is not appropriat~ here. The appro­

~riate vehicle for establishing the policy relative to the precise

spacing of vertical accessways and whether previously secured

cf;ers to dedicate vBrtical aceessways can be extinguished if another verti-

cal access~ay is i~proved and opened within 500 feet of the subject

property in the LUP. The Malibu LUP staff recommmcndation suggests

a policy on this point. The Commission believes that as a matter

of policy, publically o~ned vertical accessways should bo improved

and opened to public use before additional offers to dedicate

ver~ical access easements are ~. This position

I
-I
i
I
I

I
I
i

assumes that the publically owned accessw3Y is within 500 feet 0:
the subject property, that it is equally suitable for poblic use

b~sed on management and safety concerns, and that improve~ents to

accomplish public use are feasible. O'r-e a public ~cces!;",.r.!y ~.as baeri i ..;~.·:c.'J~

and opened for public use, and a suitable foliey and mechan~sm has

been de~eloped and adopted to ens~re that such a vertica~ acc~s5way

remai~s o~en anc available for public use anc assumin~ the C~~~is~ic~

has 2pproved a policy thet outsta~dinq cf:~rs ~o dedic~te ~od~~~o~~~

85 369283
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vertical access easements within 500 feet of an o?eriee vertic31

~cce!sw~r can then be exti~;uished, staff will initiate &c~ions

to notify affected property owners that they can take steps to

extinguish such offers to dedicate. As part of the r.nmmi$si~n·s

pUblic access program, procedures will be developed to implement this

directive.
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