Memorandum April 20, 1998

To: Linda Locklin
Rebecca Roth, Coastal Commission

From: Brenda Buxton, Coastal Conservancy ﬁyg_

cc: Marc Beyeler- 6 Y2
Elena Eger
Lisa Ames

Re: violations in Malibu

As we have discussed, the discovery of a several potential violations in Malibu raises a
number of questions for the development of access in Malibu. I would appreciate it if
the appropriate Commission staff could review the questions below and get back to me:

1) Allsites

Sites that have potential violations are highlighted in the attached draft matrix. I would
like to know 1) whether or not the obstructions are indeed violations, 2) were the
obstructions approved by the CCC in the permit process (e.g. through landscape plans),
3) if 50, can the obstructions be removed, 4) when should the obstructions be removed
(e.g. only immediately before constructing the accessway?), and finally, 5) who has the
responsibility to do the removal, the accepting agency or the homeowners?

While the attached matrix has more information about the sites, let me briefly list the
ones that appear to have violations:

OTDs

Friedman - blocked by fence on PCH side

Geffen - blocked by fence on PCH side

Ackerberg —blocked by fence on PCH side and tennis court (pre-existing)
Wayne - blocked by fence and landscaping on PCH

Keith — blocked by fence and landscaping on PCH

Deed Restrictions

Hundley - blocked by fence on PCH side

Intrastate — no signs indicating public access as required in permit

Barsocchini - blocked by low stone wall on PCH side

Clark —blocked by iron fence

Stern et al/Geoffrey’s Restaurant — accessway not completed (this already has been
reported and is a open violation case)
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2) Clark and Barsocchini Deed Restrictions

Both of these sites are blocked, Clark with a iron fence and Barsocchini with a low stone

wall. However, before pursuing these violations, the Conservancy and the Commission
should determine if these are a priority. Since both of these sites require development
to make them usable by the public, there doesn’t seem to be much point in pursuing a
violation at a site the public cannot use anyway.

But perhaps there is a right to develop these deed restrictions? It seems that in the late
"70’s/early ‘80’s, there was a lot of confusion between Deed Restrictions and OTDs. For
example, documents in the Barsocchini permit file show that LA County was planning
to construct improvements at this site in 1980. The County referred to the site as an
“easement” and prepared cost estimates and environmental review documents. The
project was abandoned due to lack of funds. Another example is with the Clark Deed
Restriction. R. Subramanian, in his memo regarding the Clark violation, notes that in
1982 Clark’s representative referred to the Deed Restriction as a dedicated accessway
that would be accepted one day. In both cases, the language used is more appropriate
for describing easements than deed restrictions. This implies that during this period
what everyone meant by deed restrictions were legal interests more like easements. No
doubt it’s hard to prove what “everyone meant” but it may be worth having
Commission legal staff review the history and determine if there is any possibility that
public agencies would be allowed to make improvements to these easements.

I'd be interested in hearing the Commission’s legal staff’s thoughts.
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