SETTLEMENT AGREEMENT
5 12
PARTIES
This settlement agreement is made by and among the
State Coastal Conservancy (hereinafter "Conservancy"), the
Department of General Services (hereinafter “Departﬁent"),-the
Mountains Recreation and Conservation Authority (hereinafter
"Authority"), Donahue Wildman (hereinafter "Wildman") and Frank
Mancuso, Sr. (hereinafter "Mancuso") and Wildman and Mancuso‘s‘
Related Entities?
IIL.
EFFECTIVE DATE
The Effective Date of this Agreement is the date on
which it is last executed by a part? to this Agreement.
IIX.
DESCRIPTION OF DISPUTE
This Agreement is made with reference to the following
facts:'
“1. The éonservancy is the holder of a recorded
approximately 10 foot wide non-exclusive pedestrian easement

- which permits the public the right to pass and repass across the

1. For purposes of this Agreement, "Related Entities" shall
be defined as Mancuso and Wildman’s respective predecessors,
successors, assignees, administrators, legal representatives,
joint venturers, partners, agents, members, attorneys, officers,
directors, employees, shareholders, affiliates, associates,
parent entities, subsidiary entities (whether or not wholly
owned), and their officers, directors, employees, shareholders
and affiliates, and any other representative of Mancuso or

Wildman.



real property located at 27910 and 27920 Pacific Coast Highway,
Malibu, Los Angele;rCounty, California from Pacific Coast Highway
to the meanlhigh tide line of the Pacific Ocean. (A copy of that
recorded easement is attached hereto and incorporated by
reference herein as Exhibit A, he;einafter the "Easement".)

2. Mancuso is the owner of the real property located at
27920 Pacific Coast Highway. A portion of the Mancuso property
is burdened with the Easement.

3. Wildman is the owner of the real property located at
27910 Pacific Coast Highway. A portion of the Wildman property
is burdened with the Easement. The Wildman and Mancuso.
properties are also burdened with a recorded offer to dedicate a
portion of the property for public parking purposes. (A copy of
that recorded offer to dedicate is attached hereto and
incorporated by reference herein as Exhibit B, hereinafter the
"Offex".)

4. Mancuso has filed a petition for writ of mandate (Los
Angeles Superior Court No. BS 040137, hereinafter the "Action").
This action séeks a writ commanding the Comservancy to set aside
a May 16, 1996 decision approving the expenditure of funds for a
"study of the cost of making the physical improvements necessary
to allow th; public to pass from Pacific Coast Highway along the
Easement to the mean high tide line of the Pacific Ocean.

5. Mancuso alleges in the Action that the Conservancy in
rendering this decision violated his due process rights, failed

to adequately scope the study, violated statutory notice



requirements and the provisions of the California Environmental
Quality Act (hereiﬂ;fter "CEQA"). The Action also seeks to set
aside a Conservancy decision approving the expenditure of funds
for a 20 year property management agreement between the
Conservancy and the Authority for management of the Easement on
grounds the decision was improperly noticed and failed to
properly comply with CEQA. Last, the Action alleges that the
Conservancy and the Department failed to c0m§ly with Public
Resources Code section 31167.1.

6. The Conservancy, the Authority and the Department deny
that any of their actions described in paragraphs 4 and 5 supra
violated Mancuso’s due process rights, any statutory rights to
notice or any provision of CEQA. The Conservancy and the
Department, likewise, deny that they have in any way violated the
provisions of Public Resources Code Section 31107.1.

7. On October 24, 1997, the Los Angeles County Superior
Court entered a judgment denying Mancuso relief on all causes of
action except the one alleging that the Conservancy and the
Depértment failed to comply with Public Resources Code section
31107.1. The Conservancy and the Department have.appealed this
f'judgment. |

8. Nogwithstanding the existence of this dispute between
the Conservancy, the Authority, the Department and Mancuso

regarding the allegations in the Action, all parties ¥ to this

2. Wildman is not a party to the Action but is a necessary
and proper party to implementing this Agreement.
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Agreement wish to reach a full and final settlement of all
matters, causes of-gction and claims which have been raised or
which could have been raised, now or in the future, and which
arise out of the facts set forth in paragraphs III.4 through 7 of
this Agreement and nothing contained herein shall be construed as
an admission of liability by any party nor of thé validity of any
claims or contentions which have been made or which could be have
been made. |
IV.
TERMS OF THE AGREEMENT

The parties to this Agreement, 1in consideration of the
mutual covenants and agreements to be performed, as set forth
below, agree as follows:

1. Settlement of the Action. Within ten (10) days of
the execution of this Agreement, Mancuso shall provide the
Conservancy with an executed satisfaction of judgment in the form
attached as Exhibit C. Upon receipt of the Satisfaction of
Judgment, the Conservancy and the Department shall file a
dismissal of the Appeal in the Court of Appeal and the
Satisfaction of Judgment in Los Angeles Superior Court.

2. Notice. From and after the Effective Date of this
Agreement wIth respect to any proposed Conservancy action related
to the development, enhancement, maintenance, restoration, or
closing of public access on, over oOr across real property located
between the first public road and the Pacific Ocean, the

Conservancy shall give the owners of the subject real property



and the owners of record of real property located adjacent to the
boundaries of the ézbject property ten (10) days direct maii
notice df any meeting or action in which such matters will be
considered by the Conservancy. In addition, such notice shall
also be provided to the owners of record of the real property
bordering the adjacent real properties. In addition, the
Conservancy will give notice of any such proposed action to any
individual or entity previously expressing any interest in access
on, over or across the subject property. This obligation to
provide notice shall survive'the termination or consummation of
this Agreement notwithstanding any other provision hereof.

3. Cost Analysis. Upon the Effective Date of this
Agreement, the Conservancy shall complete an analysis (hereafter
"Analysis") of the cost of constructing and maintaining the
physical improvements (access and parking) necessary to allow the
public to access and to move from Pacific Coast Highway to the
mean high tide line on the Easement (hereafter "Improvements") .
Mancuso and Wildman shall permit the Conservancy and its agents
andfconsultanﬁs reasonable access to their properties during week
day business hours upon 48 hours notice in order to facilitate
., timely completion of the Analysis under the terms and conditions
described i; the document attached hereto and incorporated by
reference herein as Exhibit D. By June 30, 1998 or thirty (30)
days after the completion of field work necessary to complete the
Analysis on the Mancusoé and Wildman properties whichever comes

first, the Conservancy staff shall provide Mancuso and Wildman



with a progress report on the work that has been accomplished and
the work which rem;;ns to be performed on the Analysis. That
progress report shall be delivered to Mancuso and Wildman or
their representatives at a meeting in the Conservancy'’s offices
in which the Conservancy staff shall also provide any final
objective results in its possession from the work on the
Analysis. By September 30, 1998 or ten (10) days after their
receipt of a final report from the Conservancy’s consultants with
respect to the Analysis, whichever comes first, the Conservancy
staff shall provide Mancuso and Wildman with copies of that
report.

4. Public Access Program Study. Upon the Effective
Date of this Agieement, the Conservancy shall complete a
feasibility study of a public access program for Malibu
(hereafter "Access Program"). It is intended that the Access
Program study will survey the entire range of public access
opportunities in Malibu with a view towards the opening of
beachfront properties currently owned by the public (such as Dan
Blocker) and/ér easements either owned by, offered to, or
available to, the Conservancy and other public entities. Though
it is acknowledged by Mancuso and Wildman that the Conservancy
retains comglete discretion in determining what access
opportunities shall be included in the Access Program and the
standards to be utilized in making that determination, the
Conservancy acknowledges that Mancuso and Wildman believe that

access opportunities should be selected for the Access Program



that have the potential to provide significant public benefit and
can be pragmatically expected to be implemented given available
resources. It is expressly understood by the parties, however,
that the Conservancy may determine at the conclusion of the study
that it is not feasible to open any easemeﬁt or any of the
publicly owned beachfront properties. The study shall take into
account the fact, as more fully described below, that the sum of
$987,060.00 plus funds in the Black Tor Account and the |
California Coastal Commission’s Malibu Access Account may be made
available through the implementation of this Agreement towards
accomplishment of the Access Program. The Conservancy shall
provide Mancuso and Wildman with two progress reports concerning
the access program feasibility study. One report shall be
provided by May 31, 1998 and the other by September 30, 1998.

The reports shall indicate what the Conservancy staff has
accomplished during the proceeding period and what tasks remain
to be accomﬁlished. Those progress reports shall be delivered to
Mancuso and Wildman or their representatives at a meeting in the
Conservancy s offlces in which the Conservancy staff shall also
provide any final objective information in its possession from

- the work on the Access Program.

-

5. Materials to be Provided. No later than ten (10)

days prior to a Conservancy meeting regarding the determinations
described in paragraph 6 below, Wildman shall deliver to the
Conservancy two complete and fully executed applications which

the Conservancy shall be authorized to file with the California



Coastal Commission. Wildman shall be responsible for obtaining
and providing to tﬁg California Coastal Commission any
information which that agency reasonably requests in order to
process the applications. The first application shall be to
amend Coastal Development Permit No. 81-35 to delete the
condition requiring the Offer and to record a withdrawal of the
IOffer. The second shall be to amend Coastal Development Permit
No. 5-89-1197 (“Blaék Tor") to modify condition 1(b) to that
permit to allow the Conservancy to apply the funds in the Black
Tor account to the development and maintenance of public
accessways in areas of Malibu apart from Escondido Beach. The
Black Tor application shall be accompanied by a document which
adequately demonstrates that Wildman has been given the right to
seek the amendment on behalf of the beneficiaries of the Black
Tor permit. The cost of submitting these permits to the
California Coastal Commission shall be borne by Wildman and a
check payable to the California Coastal Commission in the amount
of the fees required by the Commission for processing these
appiications éhall be given to the Conservancy at the time these
applications are provided to the Conservancy.

6. Access Program Feasibility and Public Resources

Code Section 31404 Determination. No sooner than January 7, 1998

and no later than January 31, 1999, the Conservancy shall by
formal resolution determine whether the Access Program is
feasible. No later than thirty (30) days before the meeting at

which the Conservancy is to make this determination, the



Conservancy staff shall provide Mancuso and Wildman with its
draft staff report, proposed action items and proposed findings
regarding the Access Program. If made in writing and received by
the Conservancy no later than fifteen (15) days prior to the
Conservancy's scheduled meeting, Mancuso shall be ehtitled to
request and receive one thirty (30) day continuance of the
meeting at which the Conservancy is to make this determination;
provided, however, that if Mancuso requests such a continuance,
the Conservancy shall also continue the meeting on the Public
Resources Code Section 31404 action described below as well. If
rhe Conservancy determines that the Access Program is not
feasible, this Agreement shall be terminated automatically and
the parties shall have no further obligations under this
Agreement, except as expressly provided herein.

If the Conservancy determines that the Access Program is
feasible, it shall determine, pursuant to Public Resources Code
section 31404, whether the benefits of public use of the Easement
are currently outweighed by the cost of constructing and
maiﬁtaining tﬁe Improvements to the Easement. Except as provided
below, no sooner than January 7, 1999 and no later than January
‘.31, 1999, the Conservancy, pursuant to Public Resources Code
Section 31404, shall by formal resolution determine whether the
costs of constructing and maintaining the Improvements to the
Easement are currently outweighed by the public benefits of use
of the Easement. No later than thirty (30) days before the

meeting at which the Conservancy is to make this determination,



the Conservancy staff shall provide Mancuso and Wildman with its
draft staff report‘;nd proposed findings regarding this
determination. If made in writing and received by the
Conservancy no later than fifteen (15) days prior to the
Conservancy's scheduled meeting, Mancuso shall be entitled to
requést and receive one 30 day continuance of the meeting at
which the Conservancy is to make this determination; provided,
however, that if a continuance of this meeting is requested by
Mancuso, the Conservancy shall also continue the meeting
regarding the Access Program determination. If the Conservancy
finds that the benefits of public use of the Easement curréntly
outweigh the cost of constructing and maintaining the
Improvements, this Agreement shall be terminated automatically
and no party shall have any further obligations under this
Agreement, except as expressly provided herein.

7. Access Program. If the Conservancy finds by formal
resolution that the Access Program is feasible and that the
benefits of public use of the Easement do not currently outweigh
the cost of constructing and maintaining the Improvements, then

no later than January 31, 1999, the Conservancy shall approve the

. initiation of a Conservancy project proposal to implement the

Access Program, and in connection therewith shall direct the
Conservancy staff to conducﬁ, at its sole cost and expense, the
analysis required by the california Environmental Quality Act

7 i

/17
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("CEQA") prior to the Conservancy's consideration of the approval
or disapproval of the Access Program as an authorized course of
action.

The Conservancy shall schedule a meeting to consider the
CEQA analysis and approve or disapprove of the Access Program as
an authorized course of action no later than January 31, 2000.
If prior to January 31, 2000, the Conservancy determines by
formal resolution to approve the Access Program és an authorized
course of action, the parties shall complete the actions
described in paragraph IV.8 hereof. If the Conservancy does not
approve the Access Program prior to January 31, 2000, this
Agreement shall be terminated automatically and the parties shall
have no further obligations under this Agreement, except as
expressly provided herein.

8. Implementin ctions.

a. If the Conservancy approves the Access Program as an
authorized course of action prior to January 31, 2000, in
accordance with paragraph IV.7 hereof, Mancuso and Wildman shall
open, within ten (10) days of the Conservancy's determination,
escrow by deposition with First American Title Company ("Escrow
. Agent") the sum of $987,000.00 to an interest bearing account,
along with ébpies of escrow instructions which are mutually
executed by Mancuso, Wildman, the Escrow Agent and the
Conservancy. Such escrow instructions shall be consistent with
the terms of this Agreement, shall provide that the cost of any

title insurance policy or policies shall be borne by Mancuso and
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Wildman and that escrow and recording fees shall be borne equally
by Mancuso and Wil&;an, on the one hand, and by the Conservancy
on the other. These instructions shall also assure that the
terms of paragraphs IV.8.a, IV.8.d, VII.1 and V.II.2 are duly
implemented by the Escrow Agent and Mancuso, Wildman and the
Conservancy. In the event Mancuso and Wildman fail to open
escrow as required by the terms of this paragraph, the time for
any party to perform a subsequent obligation under this Agreément
shall be stayed until Mancuso and Wildman actually performs said
obligation; provided, however, that if Mancuso and Wildman fail
to open escrow by June 30, 2000, this Agreement shall be
terminated automatically, without any party being deemed in
breach, and the Parties shall have no further obligations under
this Agreement except as expressly provided herein. The escrow
shall secure Mancuso and Wildman’s agreement to pay the sum of
$987,000.00 in exchange for the Conservancy’s relinquishment of
the Easement in accordance with the terms and conditions of this
Agreement.

" The Escréw Agent shall close the escrow at the earliest date
when and only when it is unconditionally prepared to issue ALTA
"policies of title insurance to Mancusc and Wildman or supplements
or endorsem;nts to existing policies (if requested by Mancuso or
Wildman) insuring their respective ownerships free and clear of
the Easement and the Offer but not socner than one hundred twenty
(120) days after the Department’s approval of the relinquishment

of the Easement as provided in subparagraph (c) of this paragraph
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below, except in the event of litigation as described in
Paragraph VII.2 of!Zhis Agreement.

The Escrow Agent shall close the escrow (the "Close of
Escrow") by:

(1) paying the sum of principal and accrued interest in the
escrow account to the Conservancy or its designated
assignee;

(2) recording executed quitclaim deeds conveying to Mancuso
and Wildman, as the case may be, the Conservancy’s
entire interest in the Easement burdening their
respective properties in the form attached hereto as
Exhibits E and F; and

(3) recording an instrument (s) revoking the Offer.

Except as specifically provided in Paragraph VII.2 of this
Agreement, in the event that the Close of Escrow does not occur
on or before December 31, 2000, the escrow and this Agreement
shall be terminated automatically and the principal and accrued
interest in the escrow account shall be disbursed to Mancuso and
Wil&man. In éuch event, any instruments in escrow shall be
retﬁrned to the Conservancy, and the parties shall have no
"further obligations under this Agreement, except as expressly
provided hegein.

b. Within ten (10) days of the opening of the escrow
described in subparagraph (a) above, the Conservancy shall submit
&/

/77
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to the California Coastal Commission an application for approval
of the following: -

i. Relinquishment of the Easement;

ii. Transfer of the balance of the Black Tor

Account (established by Coastal Development

Permit No. 5-89-1197) into an endowment

account to be used by the Conservancy to

implement the above described Access Program.

iii. Transfer of $82,000.00 in the Coastal

Commission’s Malibu Access Account into the

endowment account to be used by the

Conservancy to implement the above described

Access Program.
In addition, the Conservancy shall submit the applications
described in paragraph IV.5 of this Agreement to the California
Coastal Commission.

c. Within ten (10) days of the opening of escrow described
in subparagraph (a) above, the Conservancy shall submit to the
Director of Géneral Services a request for approval to relinquish
the Easement. The Department, however, shall not act on the
.Conservancy's request if the California Coastal Commission has
not approved the applications described in subparagraph (b).

d. If by June 30, 2000, the California Coastal Commission
has not approved the applications described in_subparagraph (b)
without the requirement of further consideration by Mancuso or

Wildman in a manner which allows the Close of Escrow to occur on
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or before December 31, 2000, or the Department has not approved
relinquishment of the Easement within sixty (60) days of a
Commission decision approving relinquishment of the Easement,
then except as otherwise provided in subparagraph (a) of this
paragraph, escrow shall be terminated and the principal and
interest in the escrow account shall be disbﬁrsed to Mancuso and
Wildman and any quitclaim deeds shall be returned to the
Conservancy. In addition, this Agreement shall be terminated
automatically and the parties shall have no further obligations
under this Agreement except as expressly provided herein.

9. It is acknowledged and agreed by the parties that
paragraph IV.8 refers to certain decisions and actions of the
Conservancy by specific dates and refers to decisions and actions
of the California Coastal Commission and the Department. It is
further acknowledged and agreed by the parties that
notwithstanding the Conservancy’s obligation under this Agreement
to make a decision by a specific date, nothing in this Agreement
compels the Conservancy, the Commission or the Department to make
a decision in'any particuiar way and that each such decision
constitutes an exercise of the independent discretion of the
' Conservancy, the Commission and the Department under the laws of
the State oE.California.

V.
MUTUAL RELEASE
1. The parties agree that, upon the filing of the

satisfaction of judgment in the Action, all claims and causes of
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actign of any nature whatsoever whether known, unknown, suspected
or unsuspected, coﬂzingent or fixed arising out of the alleged
notice, CEQA, and Public Resources Code Section 31107.1
violations specifically alleged in the Action shall be released,
relieved and discharged. |
Vi .
REPRESENTATIONS AND WARRANTIES

1. Independent Legal Advice. Each of the parties
represents, warrants and agrees that it has received independent
legal advice from its attorneys with respect to the advisability
of executing this Agreement.

2. No Other Representation. Each of the parties
represents, warrants and agrees that in executing this Agreement
it has relied solely on the stétements expressly set forth
herein. Each of the parties further represents, warrants and
agrees that in executing this Agreement it has placed no reliance
whatsoever on any statement, representation or promise of any
other party or any other person or entity not expressly set forth
herein or upcﬁ the failure of any other party or any other person
or entity to make any statement, representation or disclosure of
" anything whatsoever. The parties have included this clause: (i)
to precludeﬁany claim that any party was in any way fraudulently
induced to execute this Agreement and (ii) to preclude the
introduction of parol evidence to vary, interpret, supplement or

contradict the terms of this Agreement.

F F oA

16



3. Factual Investigation. Each of the parties represents,
warrants and agree;rthat it has made such investigation of the
facts that in any way relate to or arise out of or are connected
in any way with the matters or events which were specifically
alleged in the Action as it deemed necessary or desirable.

4. No Assignment. Each of the parties represents and
warrants that there has been no assignment, transfer, or
subrogation of any interest in any claims or causes of action
which are the subject matter hereto and which are released by
that party pursuant to this Agreement. The parties agree to
indemnify and hold each other harmless from any liabilities,
losses, claims, demands, costs and expenses (including, but not
limited to; attorney fees) incurred by them as a result of any
person or entity, including, but not limited to, underwriters and
insurance carriers asserting such assignment, transfer or
subrogation.

5. Authority. Each of the parties represents, warrants and
agrees. that it has the full right and authority to enter into
this Agreemenﬁ, and that the person executing this Agreement on
its behalf has the full right and authority to fully commit and
"bind such party. The Conservancy represents, warrants and agrees
that it hasﬁbeen advised by the California Coastal Commission
staff that upon receipt of the approvals from the California
Coastal Commission and the Department described in this
Agreément, no other consents or authorizations are required from

any other executive branch government agency to relinquish the
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Easement to Mancuso and Wildman. These representations and
warranties shall sd;vive the close of escfow or termination of
this Agreement.
WIEL,,
GENERAL

1. Termination of Agreement. At any time after June 30,

1998, but no later than five (5) days prior to the Conservancy
meeting described in Paragraph IV.6 of this Agreement, either
Mancuso or Wildman may terminate this Agreement at his sole
discretion, with or without cause, if written nctice of that
decision to terminate is in the Conservancy'’s possession no later
than five (5) days prior to the Conservancy meeting described in
Paragraph IV.6 of this Agreement. Should either Mancuso or
Wildman choose to exercise this limited right to terminate, the
parties shall have no further obligations under this Agreemeht
except as expressly provided herein.

It is expressly understood by the parties that in the event
this Agreement is terminated, the Conservancy need not make any
finéing or taie any action contemplated by this Agreement except
to perform the notice obligations provided in paragraph IV.2
' (which obligations shall continue notwithstanding the termination
or consumma;ion of this Agreement). Should either Mancuso or
Wildman choose to exercise the above described limited right to
terminate this Agreement and the Conservancy elects to proceed

with the determinationg described in Paragraphs IV.6 and IV.7 of

/17
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this Agreement, the Conservancy shall not conduct a meeting with

respect to either determination before May 1, 1999.

2. Effect of Litigation.

a. Extension of Escrow. In the event that a lawsuit
is filed in a court of competent jurisdiction challenging any or
all of the California Coastal Commission decisions described in
subparagraph (b) below or the decision of the Department
described in subparagraph (c) below, escrow shall be extended
until the earlier of: (i) a final non-appealable judgment by a
court of competent jurisdiction determining that the California
Coastal Commission decisions described in subparagraph (b) below
are upheld and that the decision of the Department described in
subparagraph (c) below is upheld, in which case the escrow shall
be closed as described above; or (ii) a final non-appealable
judgment by a court of competent jurisdiction determining that
any or all of the California Coastal Commission decisions
described in subparagraph (b) below or the Department’s decision
described in subparagraph (c) below are not upheld, in which case
the:escrow sh;ll be automatically terminated and the principal
and accrued interest in the escrow account shall be disbursed to
"Mancuso and Wildman, and any quitclaim deeds shall be returned to
the Conserv;ncy, whereupon this Agreement shall be terminated and
the parties shall have no further obligations hereunder, except
as expressly provided herein.

Notwithstanding the foregoing, should escrow fail to close

for any reason by December 31, 2005, Mancuso oxr Wildman shall
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have the right at his sole discretion, with or without cause, to
terminate this Agre;ment and the escrow by a writing addressed to
the Conservancy, the Department and the Escrow Agent. 1In the
event of such a termination, any sums in the escrow account plus
accumulated interest shall be returned to Mancuso and Wildman and
the quitclaim deeds and other recorded instruments regarding the
Easement shall be returned to the Conservancy.

b. Stay of Obligations. In addition, should litigation
commence prior to the opening of escrow and that litigation
result in an order or judgment from a court of competent
jurisdiction which precludes a party from performing an
obligation under this Agreement, the duty to perform that
obligation shall be stayed while said order is in effect.
Notwithstanding the foregoing, however, if the relinquishment of
the Easement to Mancuso and Wildman fails to occur for any reason
by December 31, 2005, Mancuso and Wildman shall have the right in
their sole discretion to terminate this Agreement and, if it has
been opened, the escrow, by a writing addressed to the
Conéervancy, éhe Department and the Escrow Agent. 1In the event
of such a termination, any sums in the escrow account plus
. accumulated interest shall be returned to Mancuso and Wildman and
the quitclagm deeds and other recorded instruments regarding the
Easement shall be returned to the Conservancy.

3. payment of Litigation and Administrative Costs. The

parties agree that each of the parties will bear all of their own

fees (including, but not limited to attorney fees) and costs in
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connection with the Action and with the drafting, execution and
implementation of Eiis Agreement.

4. No Admissions. The parties agree and acknowledge that
this Agreement represents a settlement of disputed claims and
causes of action and that nothing in this Agreement constitutes
or shall be construed as an admission of any facts in connection
with any claims or causes of action or admission or
acknowledgment of the existence of any liability or claim or
wrongdoing on the part of any party.

5. Full Integration. This Agreement is the final written
expression and the complete and exclusive statement of‘all of the
agreements, conditions, promises representations and covenants
between the parties with respect to the subject matter hereof and
supersedes all prior or contemporaneous agreements, negotiations,
representations, understénding and discussions between and among
the parties, their respective representatives and any other
person or entity with respect to the subject matter covered
herein. Any amendment to this Agreement must be in writing and
must specificélly refer to this Agreement and must be signed by
duly authorized representatives of each of the parties.

6. Survival of Warranties. All representations and
warranties éontained in this Agreement shall survive its
execution, effectiveness and delivery. It is expressly
understood and agreed by the parties that none of the releases
set forth herein are intended to or do release any claims or

rights arising out of this Agreement or the breach of it.
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7. Benefits, Successors and Assigns. This Agreement shall
be binding upcn anérshall inure to the benefit of each of the
parties and each of their respective heirs, beneficiaries,
successors and assigns and each of them.

8. Attorney Fees. 1In any action brought under or pursuant

to any of the terms and conditions of this Agreement, the
prevailing party in any such proceeding shall be entitled, in
addition to any other relief awarded by the Court, to its
reasonable costs and expenses, including its reasonable attorney
fees incurred in any such action.

| 9. Forum Selection. Any and all disputes between the
parties which may arise pursuant to this Agreement will be heard
and determined before a state court located in Los Angeles
County, California.

10. California Law Governs. This Agreement shall be
construed and enforced in accordance with and governed by the
internal, substantive laws of the State of California.

11. No Presumption From Drafting. Given that all parties
have had the 6pportunity to draft, review and edit the language
of this Agreement, no presumption for or against any party
"arising out of drafting all or any part of this Agreement will be
applied in ;ny action relating to, connected with or involving
this Agreement and each of the parties will be deemed to have
participated equally in the drafting of every provision of this

Agreement.

T
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12. Notices. All notices under this Agreement will be in
writing and will be delivered by personal service or certified
mail to such address as may be designated from time to time by
the relevant party and which will initially be as set forth
below. Any notice sent by certified mail will be deemed to have
been given on the fifth day after the date on which it is mailed.
All notices given by personal service will be deemed given when
received. Notices will be addressed as follows:

a. If to Mancuso:

Mr. Frank Mancuso

c/o Allan J. Abshez, Esg.

Irell & Manella

1800 Avenue of the Stars, Suite 900

Los Angeles, California 390067

b. If to Wildman

Mr. Donahue Wildman

c/o Jonathan Horne

1158 26th Street, Suite 535

Santa Monica, California 90403

c. If to the Conservancy, the Authority or the Department:

State Coastal Conservancy

1330 Broadway, 1llth Floor

_ Oakland, .California 94612-2530

and

Peter H. Kaufman

Supervising Deputy Attorney General

P.O. Box 85266

San Diego, California 92186-5266

13. Severability. With the exception of the release
provisions of this Agreement, if any other provisions of this

Agreement are found to be unlawful, void or for any other reason

unenforceable, such provisions shall be deemed severable from and
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shall in no way affect the validity or enforceability of, the
remaining provisioéz of this Agreement.

14. Headings. The headings to the paragraphs of this
Agreement will not be deemed a part hereof or affect the
construction or interpretation of the provisions hereof.

15. Counterparts. This Agreement may be executed in any
number of counterparts by the parties and when each party has
signed and delivered at least one such counterpart to the other
party, each counterpart shall be deemed an original and taken
together shall constitute one and the same Agreement that shall
be binding and effective as to all of the parties.

16. Obligati for Return of Easement Reimbursement.
In the event the Easement has been reconveyed to Mancuso and
Wildman but it is subsequently determined by a court of competent
jurisdiction in a final non-appealable judgment that the
reconveyance is invalid, Mancuso and Wildman shall take whatever
actions are necessary to restore the Easement to the Conservancy
and‘the Conservancy fake whatever actions are necessary to return
any/sums received from Mancuso and Wildman plus any interest
earned on those sums from the date they were received by the
"Conservancy to Mancuso and Wildman.

L%y Eg Joint Venture or Partnership. No actions or
obligations hereunder shall be deemed to create a partnership or
joint venture between any of the parties hereto. In addition,

all actions, findings and applications made by any public agency

F&£ s
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pursuant to this Agreement are done or made in the exercise of
the independent diéZretion and judgment of such agency.

18. Time of Performance of Obligations. Time is of the
essence in this Agreement.

©19. Further Assurances. Each of the parties agrees that it

shall cooperate and take .-such additional steps and shall execute
such additional instruments and documents as are reasonably
necessary to effectuate this Agreement.

IN WITNESS WHEREOF, the parﬁies hereto have approved and
executed this Agreement on the dates set forth opposite their

respective signatures.

EXECUTED by the parties as follows:

C¢xxp~k2ﬁ
1998

=2/1e /issa By: !]/1'7{’,-{4 (A

William Ahearn

CONSERVANCY
STATE COASTAL CONSERVANCY

DEPARTMENT
DEPARTMENT OF GENERAL SERVICES
1998 ~ By:
THE MOUNTAINS RECREATION AND
CONSERVATION AUTHORITY
1%@? By: Joseph Edmiston

}
\%9@ ' ahue WILDMAN
/ﬁl W e
By: .Donahue Wlldman
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Properties

Mancuso Quitclaim Deed

Wildman Quitclaim Deed
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I. WHEREAS, Dr. Roger S. Wolk, Kennsth R. Chiate, Je:anette Chiate, M

S. Wolk are the record owners, hereinafter referred to as "owngrs,?' of the
real property located at 27900 Pacific Coast Highway, Malibu, Los Angeles
County, California, legally described as particularly set forth in attachad
Exhibit A hereby incorporated by reference and hereinafter referred to zs the
"subject property”; and
II. WHEREAS, the Califormia Coastal Commission, hereinafter referrsd ta

as "“the Commission," is acting on behzlf of the People of the State of
California; and

III. WHEREAS, the Pecple of the State of California heve a legal interest
in the lands seaward of the mean high tide line; and
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IV. VHEREAS, pursuant to the Califormia Coastal Act of 1976, the ;'mners
féppued to the Commission for a coastal development permit for subdivision of
& 5.3-acre parcel into two parcels of 2.6 and 2.7 acres each on the sub ject
property; and

v. ;IEREAS, & coastal development permit no. PE-80-2707 was granted on
April 9, 1980, and smended by 5-81-44(Al1) on July 22, 1981, by the Commission

i in accordance with the provisions of the Staff Recormendation and Findings

shown in attached Exhibit B and hereby incorporated by reference, subjeds to

the following condition: [ oo oneS I CRaL FERETS

9
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I. WHEREAS, Dr. Roger S Wolk, Kenneth R. Chiate, Jeanetts Chiate,
Marilyn S. Wolk are the record owners, hereinafter referred to as "owmers,®
of the real property locsted at 27900 Pacific Coast Highway, Malibu,

10§ Los Angeles chmtly, Califormia, legally described as particularly set forth
11} in attached Exidibit A hereby incarpunted by reference and hereinafter
12! referred to as the "subject property™; and

13 II. WHEREAS, the Celiformia Coastal Commissionm,. hereinafter referred to

as "the Commission,™ 1s acting on behalf of the Pecple of the State of

157 Califormia; end

IIT. WHEREAS, the People of the State of Californie have a legel interest

17§ in the lands semward of the meen high tide 1ine; end
. 18g IV. WHEREAS, pursuant to the Calfformia Coastal Act of 1976, the owners

epplied to the Cammission for a coastal development permit for comstructien
of a two-story, 6,800 -sq. ft. single-family residence with three-car garage,
two—car carport, swimming pool, end tennds court on the subject ptoperty:

. Vo WHEREAS, a coastal development pemit noe. 5-81=35 was gn:tbed on

‘ -hd,y 22, 1981, by the Comxission in accordance with the provisions of the
- Staff Reccnnmdation and Fipdings dhown in Exhibit B attached hereto and

25 hereby hworpented by rcterence, subject to the following eond:.tiom
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1:1:101- to iasua.qce of the permit, the applicant shall execute and record
a document in a form end content approved by the Executive Director of the
Commission irrevocably offering to dedicate an easement to be used for public
paricdng to a public agengy or private association acceptable to the Executive
Director. The easement shall be 25 ft. wide and located adjacent to and
parallel to the existing right-of-way within the a.r.ea designated as "FUTURE
STEET" on recorded parcel mep 7543, The oifer ur '“.e accepted easenent
shall be extinguished when comstruction of the stre. camences. The offer
shall run tor & period of 21 years from the date of recordation end shell
be prior to all liens except tax liens and all encumbrances the Executive
Director detem.’:.;u.-.—. ngy affect tl:;e intetest being conveyed.
VI. WHERBAS, the subject property is a parcel located between the first
public road and the shoreline; and .
Vii. Hl-mas,mgierthepoltd.eso'&cum 30210 through 30212 of
the Califermda Coastal Act of 1976, public access to the shoreline and along
the coast is to be maximized, end in a1 new development projects locsted
between the first public roed and the sboreline ghall be provided; and
VIII. WHEREAS, under the palicy of Section 30223 of the Califormia
Coastal Act o:l.' 1976 upland sreas necessary to support recresticial uses
ehall be reserved for such u.see vhere feasible.
| IX. WHEREAS, the Caud.sd.on found that but for the inpos:lt.ion of t.he

ahanmd.ttion, theprapoeeddevdnpnent cmldnct.be rmndcomiztenf.uith
the public access policies of Section 30210 through 30212 and Section 30233
of the Cl.‘litomin Coastal Act 0f-1976 and that therefore in the absence of such:
a condition, a permit could not have been granted;
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An whose jurisdicticn the subject property lies, or through a public agency or

TV e e T T

B T

NOX, THEREFQEE, in consideration of the granting of permit no. 5-81-35
to the owners by the Coammission, the owners hereby offer to dedicate Lo the
People of Califormia an eagement for the purposes of public parking located
en the subject property sdjacent to and parallel to the existing highway
and within the same area previously offered for dedicetion for future
highway useand as specifically set forth by attached Exhibit C hereby
incorporated by reference. The pa.rld.ng space is offered subject to the owners*
right to subsequently locate reascmsble u.ccess- and’ egress to the subject

propexty.
With the offering of this dasement and the easements for vertical and

lateral access as offered in Documents 80-1161953 and 80-1161952 recorded
on November 18, 1980, in the County of Los &n.gciu, reasonsble beach access
3hall be deemed to have been provided so that no further conditions regarding
paridng, access, or improvements thereon shall be imposed in comnect.eon with
further improvements to the subject property as set forth in Exidbit XK.

T ey I Trm———— period of twenty-cne
(24} years, measured forward from the date of recordation, and shall be -
binding upon the cwners, their helrs, aseigns, or successors in interest
to the subject property described sbove. The People of the State of Califormia
shall accept this offer through the County of Los Angeles, the local goverment

a private association acceptable to the Executive Director of the Commission

or its succeseor in interest. The easement shall not be improved, opened

rop SeaEn P wm—

for public use, or posted until such time as it is accepted by the puilic
agency or private assoclation. The offer or accepted easement shall be

extinguished when construction of the "FUTURE STREET™ commences.
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1 Acceptance of ‘“e offer is subject to u coverant which runs with the land
2* providing that the offeree to accept the easement may not atandon it iyt
3

must instead offer the easement tc other putlic agencies or, pt‘lvatq associatior

4} acceptable t5 the Execative Director of the Commission for th= durcticn af

' 5] the temm of the original offer to dedicate. The grant of emsimernt once made

67 shall run with the land and shall be binding on the cwners, 4heir heirs, and

7% assigns.

B! Exccuted ou this _ || day of Do ce b v 98¢, ir the
Y City of ! as ‘i bdie E!e : » County of & &ﬂ*_w__
[

10, : ‘ Dated: 11 &

11% Szlgn_et.l:lkﬁ._mm

Kennetn B.C h{qK : Ro-lu s. wealk bsg .
L F'l-o

s in o &W‘—l‘_&ﬁﬂ:&_
: ‘H Type or Print Neme of Above ‘
13+

" Signed: S sl Type or Print Name of Atove
143 — - e~

' e
i A — Signed: M
15,. Type or Print Namec of Above (790 I R

184 " Type or Print Nemwe of Aiove
2 ,
17& S'I'A'lb w L&L[FG!KIA
& ¢ 18! coRTY F

ol

nhgmeten e b ® o

""ﬁ On ¢ before the vndersigred, s
q{
20 MNotary Putlic in and for said State, pe.sonally appearsd
21, L)

ZZE +hose names are subscribu.i to the within instrument, amd ackrouwlaedge that they

23j ~zecuted the same.

243

- Notary Public in and for said County and
State
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This ig ¢o certify that the offer of dad.i.c.ur.i.on set forth abave dated

.!EC L gl md tiq'nedb'r K—EHHPH‘\ R Chigte for
hemseir, ’em.Ro rs W

P owm(l}. is hereby acknowlodged Ly the
TJea
wndersigned ot!.tcar m‘&hut of the California Coastal Commiseion pursuane

to m:hoxity conferred by the mizara.ta Coastal Commission when it gnn:ga.

Coastal Development Permit Ro. \5—5/\"35 ou"..?"gh,é aa,q !9 ELW.! the

California Coastal Commiggion consants to Tecordition thereof by its duly
tuthn:ind officer.
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s ' EXHIBIT A

County of Los Angeles, State of California,
Parcel 2 of parce} Map No. 7543 as per map thereof filed

in Book 135 Pages 58 and 59 of Parce) Maps, {n the Office.

"of the County Recorder of Said County,

U —



————— e i i

- m omsrmsmcgm“i‘(‘ T-iing Dace _5-5-81 o
A « E. Ocean Blwd., Suite 3107 lcgh Day _6-23-81
g .0. B 1450 i
I' Long Beach, Co 90801 ' Seatbowpons  B-0-01
(213)590-5071 = Hearing Date 8/19/81

Staff Analysr “*Xie Nowe

STAFF REPORT: CONSENT CALENDAR -

PROJECT DESCRIPTION

Kenneth Chiate and
APPLICANT: Roger Wol®.

AGENT: Cahill-Leese Architecrs

PERMIT NO.: 5-81-35

PROJECT LOCATION: 27900 Pacific coast Hwy., Malibu, CA

PROJECT DESCRIPTION: Congtruction of a 2-story, S-bedroom 6800 sq. ft.

SFD v’.th attached 3-car garage, 2-car carpott, swiming pool and
tennis court.

10T AREA 2.7 acres ZONING R-1 20,000

BLDG. COVERAGE 6800 sq. ft. PLAN DESIGNATION ©.P.

G.P., LUP drefc, LUP adopc, LUP cert., LCP
500 sq. fr.
PAVEMERT COVERAGE_ 5500 sq. £ PROJECT DENSITY = n/a _

LANDSCAPE COVERAGE n/a HEIGHT ABV. FIN. GRADE 30°
LOCAL APPROVALS RECEIVED: __ Approval in Concept/ L.A. County
SUBSTANTIVE FILE DOCUMENTS

I. STAFF RECOMMENDATION : 83- 10858g
Approval with Conditions _ '

The' Commission hereby grants, subject to the conditions below,
a permit for the pro udsﬁmo t on tha grounds that the
‘development, as conditicned, will be in conformity with the pro-
visions of Chapter 3 of the California Coastal Act of 1976, will
not prejudice the ability of the local goverhment having jurisdiction
over'the aiea to prepare a Local Coasta Prof:m conforming to the
provisiocns of ter 3 of the Coastal Act, located between the gea
and the first public road nearest the shoreline and is in conformance
vich the public access and public recreation policies of Chapter 3
of the Coastal Act, and will not have eny significent adverse
impacts on the environment within the meaning of the Califormia
Environmental Quality Act.
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II. SPECIAL CONDITIONS: Prior to issuance of the permit, the applicant

™

I1I.

, ik )
STANDARD CONDITIONS ) 5-81-35

ar swimming
- 2.7 acre pacecel. _!hn?ubdiviuon g‘t”a‘s.: acre parcel into two

1. Notice of Receipt and Acknowled ement. The permit is not valid
and construction shall not commence until a copy of the permit,
signed by the permittee or authorized agent, acknowledging

recelpt of the permit and acceptance of the terms and conditions,
is returned to the Commission office.

2. Expiraction. 1If construction has not commenced, the permitc will
expire two years from the date on which the Commissiocn voted on
the applicatfon. Comstruction shall be pursued in a diligent
manner and completed in a reasonable period of time. Application
izr extension of the permit must be made prior to the expiration

te. - :

3. @limce. All construction mst occur in strict compliance with
the proposal as set forth in the application for permit, subject
to any special conditions set forth below. Any deviation from
the approved plans mmt be reviewed and approved by the staff and
may require Commission approval. .

-

any concition will be resolved by the Executive Director or the
Commiss.on.

4. Interpretation. Any questions of intent or imterpretation of

5. 1Inspections. The Commission staff shall be allowed to i{ingpect
the site and the development during construction, subject to
264-hour advance notice.

6. Assi nt. The.permit may be assigned to any qualified persca,
pro?i%_% assignee files with the Commission an affadavit accepting
all terms and conditions of the permit.

7. TGE and Conditions Run with the land. These terms and conditioms
s perpetual, and it e intention of the Coemission and
- the permittee to bind all future owners and possessors of the sub-
ject property to the terms and conditions.

8 execute and récord a document in a form and content approved

by the Executive Director of the Commission irrevocably offering to
dedicate an easement to be used for public parking to a public agency
or private association aee:zuhla to the ExXecutive Director. The
easement shall be 25 feet wide and located adjacent to and parallel
to the existing right-of-way within the area designated as “FUTURE
STREET" on recorded parcel map "7543. The offer or the accepted
easement shall be extinguished when construction of the street
commences. The offer shall run for a geriod of 21 years from the date
of recordstion and shall be prior to all liens except tax licnms and
all encumbrances the Executive Director determines may effect the
interest being conveyed.

FINDINGS 83- 108580

A. Project Description and History

{s a requsst to coastruct a 2-gtory, 6800 sq. ft.

" The gpplication
€FD with attached 1 end tennis court om a

I S M




.under permit application P-2707 and PE-80-2707, with vertica and

p—

O : - 5-81-35 /0

parcels of 2.6 acres and 2.7 (subject parcel) acres was approved
lateral access conditions which have been recorded.

B. Issues
1. Access

Section 30223 of the Coastal Act states: '

Upland areas necessary to s:gport recreational uses shall
be reserved for such uses, where feasible.

The area in which the applicant's parcel is located immediately
abuts Pacific Coast Bwy. Due to the rural nature of this area,

the traffic (both and automobile and trucks) moves at a maximum

rate of speed. Any public use of the recorded vertical access
easement could be precluded by lack of off street parking facilitiles
on the ocean side of Pacific Coast . Parking on the dirt shoulders
on either the north or south -side of Pacific Coast . could result
in accidents to vehicles and possible pedestrian fatalities.

At a County requirement of the originsl subdivision, the applicant
wvas required to dedicate & portion of his property for a “Future
Street” to the County of Los Angeles. =

The Coumission finds that the gomiect. as conditioned, can be -
found consistent with Sectiom 30223 of the Coastal Act of 1976. -

-3 e B (continued)-
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EXHIBIT C




W O ® 9 & wun

10
11
12
13
14
15
16
17

18 .
19

20
21
22
23
24
25
26
27

28

IRELL & MANELLA LLp

Allan J. Abshew (Bar No. 115319)
1800 Avenue of the Stars

Suite 900

Los Angeles, California 90067-427¢
Telephone: (310) 277-1010

Attorneys for Petitioner Frank Mancuso, sr.

SUPERIOR COURT OF TEE STATE OF CALIFORNIA
COUNTY OF LoOS ANGELES
CENTRAL DISTRICT

FRANK MANCUSO, SR., an individual,) BS 040197

Petitioner, (Petition aésigned to Judge

Robert H. O’Brien)

)

)

)

v. )

) ACKNOWLEDGMENT OF
CALIFORNIA STATE COASTAL ) SATISRACTIOH OF JUDGMENT
CONSERVAN! ¢« a0 agency of the ) AND WAIVER OF ANY CLAIM TO
State of California, CALIFORNIA ) COSTS AND ATTORNEY FEES
STATE COASTAL CONBERVANCY-BOARD )
the governing body of the ) (Code of civil Procedure
California State Coastal J section 724.060)
Conservancy, the CALIFORNIA )

DEPARTMENT OF GENERAL SERVICES,.an)

Respondents.

Petitioner, Frank Mancuso, ér. of 27920 Pacific Coast
Highway, Malibu, California hereby acknowledges that respondents

California State Coastal Conservancy, the California State







Mancuso ang Wildman shajj Permit the Conservancy ang irg staff
agents, eémployees, Contractors, representatives or subcontractors
(hereinafter "Conservancy") reasonable access to thejr Property
adjacent to the Easement (hereafter “Property"} and to the

€es, suitg, actiong, obligations, liabilities and damages
(including attorneys’ feeg and cost) which are based on such
entry, acts or omissiong by the Conservancy. The Conservan
shall not cause or permit in any Way any liens oy encumbrancesg
upon or relating to the Property or any interest therein ag 5
result of the COnservancy's Or the Conservan ‘s acts or
omissiong with regarg to the Property. The CQnservancy‘s
indemnity, defense ang hold harmlegg obligationg in this Exhibit
shall Survive any termination of thisg Settlement Agreement'or the

Conservancy'a obligationg regarding that event shall continue
unti] they are Batisfied, The terms and conditions of access sget
forth in this letter are valid and binding only asg long as the
Settlement Agreement is in effect. These terms are not intendeqd

obligationg of the Conaervancy, Mancuso or Wildman with respect
to the Ioperty or the Easement should the Settlement Agreement
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RECORDING REQUESTED BY

AND WHEN RECORDED RETURN TO:

QUITCLAIM DEED
MSmd&hﬁmamngbymﬁmghmD&mrdGmﬂSmummofﬁsm
CoastaICmsuvmymdwuh&cappmvalafﬁnCaﬁﬂamaCoasul remise,
release and MmFRMMCUSO SR.myandmmuﬁcmdwdtthm

a)&m&m&m&thhﬁemm OFFER TO
DEDICATEreoon_:ledonIamary 6, 1982 as No. 82-11159 of Official Records of Los Angeles County,
and re-recorded oa January 26, 1983, as No, 83-108580 of Official Records of Los Angeles County.

IhisQUIICLAmDEEDsbanbcofmfomwc&am&ﬂ:mpeammyamaMofﬂw State of
Califonﬁaintherulpmpa-tydmﬂaedinExﬁb&A, including but not limited to the DEED
CTION recorded oa November 18, 1980, as No. 80-1161953 of Official Records of Los Angeles

Dated:
THE STATE OF CALIFORNIA
DEPARTMENT OF GENERAL SERVICES STATE COASTAL CONSERVAN! CcY

By: By:
Its Director Its Executive Officer
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RECORDING REQUESTED'BY
AND WHEN RECORDED RETURN TO.

Records of Los Angeles County (and recorded on November 18, 1980, as No. 80-1161952, 2d on i
December 23, 1981, as No. 81.1259943 of Official Records of Las Angeles County) 2nd CERTIFICATE

OF ACCEPTANCE recorded on April S, 1983, as No. 83-374575 of Official Records of Los Angeles
County; and

a)mmmmmthhummm OFFER TO
DEDICA‘I'ErecotﬂadonIamnry 6, 1982 as No. 82-11159 of Official Records of Los Angeles County,
: a.nd're-rwoz'dedonlamary%, 1983, as No. 83-108580 of Official Records of Los Angeles County.

This QM{DM&&MM«&G%MNWWMM& State of
%ﬁah&mmm-hm&mm“&nﬂdmt&nﬂb
RESTRICTION recorded an November 13, 1980, as No. 80-1161953 of Official Records of Los Angeles
County., "

Dated:

THE STATE OF CALIFORNIA

DEPARTMENT OF GENERAL SERVICES STATE COASTAL CONSERVANCY
i

By: By

Its Director ™ Its éxewﬁve Officer
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Prior to the issuance of permit, the applicant shall execute and record
a documnet in a form and content approved by tl;me Executive Director of the
Commission irrevocably offering to dedicate to an agency approved by the
Executive Director an easement for public pedestrian access from Pacific v~
Coast Highway to the shoreline. Such easement shall be recorded free of prior
liens and clear of encumbrances which the Executive Director determines may
affect the interest being conveyed or post bond to cover the mmﬁbrances.

VI. WHEREAS, the subject property is a parcel located between the first

public road and the shoreline; and

VII. WHEREAS, under the policies of Sectioms 30210 thrrough 30212 of the
Califormia Coastal Act of 1976, public access to the shoreiline and along the
coast is to be maximized, and in all new development projects located between
the first public road and the shoreline shall be provided; and

VIII. WHEREAS, the Commission found that btrt for the imposition of the above
condition, the proposed development could not be consistert with the public
access policies of Section 30210 through 30212 of the Califormia Coastal Act
of 1976 and that therefore in the absence of such a condit:lon, a permit could
not have been granted;

NG{, THEREFQRE, in consideration of the granting of permit no. PE-80-2707
and 5-81-44(A1) to the owners by the Commission, the owners hereby offer to
dedicate to the People of California an easement in perpetuity for the pur—
poses of;:hlic pedestrian access to the shoreline located on the subject
property ten feet wide and as specifically set forth by attached Exhibit c
hereby incorporated by reference. The location of the easement as set forth
in Exhibit C has been modified from that shown in Document ~8-1161952 as |
recorded in the County of Los Angeles on November 18, 1980. 'I:tn.s document

81‘::33'%

is a substitute for Document 8-1161952.
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The applicant has alse subnitted a request to coastruct a2 single-family r.iwc:lling
on the 2.6 acre parcel, applicacion for permit SF-31-7867 which was scheduled Ffor
hearing before the South Coast Regicnal Commisslon - a June 1, 19%1. A condicliouz of
approval on the requested application was for the applicaat to construct the vertical
access easement specificalfy 45 sct focth fn the ce.orded docusent £30-1161952. —

Prior to the June 1, 1981 hearing, che applicant requested that the coudition ba
changed .1lloulng Lim to cunstruce the vertical e oss vdsicizctal in anwther locatlun B
( 2 portion of which would be lucated ou the one-c.ce parcel adjoinisyg the 2.6 dcre
parcel). He was advised by statf to request a coniiauation of permic SF-S1-7867 (25-81-35)
until such time as an amendment request could be pliced on a calendar before the
Commission for the relocation of the vertical access casemunt (£35-81-44/07).

2. TProposed Amendment. The applicant states that the relocation of a'purtion of
the vertical access over the onc-acre parcel is nvw feasibic slnce the applicant has
a legal interest in the property. The applicant also states that because of the
shape of the 2.6 acre paccel, the instzllation of = drain, and the relocation of the
existing roadway, a better pudestrian access locativa can be provided’ which essenclally
provides a 10 foot vertical pudestrian access easezent in the sume lo:zation as ’
inirially required by the South Coast Regional Cor=ission insofar as the easemenc
runs from Pacific Coast Highway to the commencement of the one-acre farcel, and then
-+++""to run through the one-acre property (approxirately 10 to }5 fect to the east of
where it is currently located oa the recorded offer to dedicate to the ocean end of
the one-acre parcel, and then to run through the subject parcel to the beach in
essentially the same location as areviously dedic2:ed". (See Exhibic 1.)

STAFF_RECOMMENDATION:

The staff recommends that the Commission adop:r the following res:olution:

I.  Approval with Condiélons.

The Commission hereby grants, subject to the conditiva below, am amendment to the
subject permit on the grounds that, as conditfoned, the devclopment will be in conformity
with the provisions of Chapter 3 of the California Coastal Act of 1976, will not
prejudice, the ability-of the local government having jurisdiction over the area to
prepare a Local Coastal Program in conformity with che provislons of Chapter 3 of the
Coastal Act, and will not have any signlficant adversc impacts on the eaviroament
within the meaning of the Calilernia Environmental Quilicy Ace.

IT.’ S.‘:Jndltig_llﬁ.

—-—

The amendment {s subjecc tu the followlng con:izicns: 8! ~

RA-  1NRS7S et 5
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Stdte of Callfornia -
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Eﬁemorundum

CALIFORNIA COASTAL COMMISS [N
SOUTH COAST-REGION V

P. 0. Box 1450

[ong HBeach, CA 90801

(213) 590-5071 (714) 846-0648

E‘l‘_‘.}? q
T3 STATE COMMISSION
FROM: MICHAEL L. FISCHER, EXECUTIVE DIRECTOR

SUBJECT: REQUEST FOR AMENDMENT TO PERMIT NO. P/PE-80-2707 (KENJETH/JIEANNETTE CHIATE &
ROCER/MARILYN WOLK)

PROCEDURES

In the case of permits issued by the Commissivn under the Coastzl Act of 1976, che
Commission regulations (Section 13166) permit applicunts to request axpproval by the
Commission of amendments to the project or permit conditions. The Commission may appraove
an amendment if it finds that the revised development is consistent with the Coastal Act.
The staff recommends that the Commissicn hold a public hearing on the amendment request,
and at the close of the public hearing, vote on the request.

1. Project Deseription. The project approved in the original permit application
P-80-2707, and permit extension PE-80-2707 was the subdlvisfon of a S.3 acre parcel into
two parcels of 2.6 acres and 2.7 acres each. The cxtension request was submitted by the
applicant in order to resolve the question of the location of the vertical easement
condition which the South Coast Reglonal Commission had found, a2fter public hearing,
would offer micigation measures (in addition tu a lateral access eascment condltion
and no further subdivision until in conformance with the LCP of Los Angeles County) and
thus could be found to be in conformance with the provisions of Chapter 3 of the Californfa
Coastal Act of 1976.

The vertical access conditlon was the subject of a great deal of discussion with
both the South Coast Regional Coemission staff and the State Cummissfon legal staff in
an attempt to lccate a vertical easement which would be acceptable to all parties
concerned. On November 18, 1980 an [rrcvocable ULfer to Dedicate (F80-1161952) a
vertical access was recorded In the official records of los Angeles County. A portion
of that offer reads, in part, that: : :

“....The eascment m:y be resited subject te issuance of a permit by
the Regional Commission or the Commission where there is no Regiomal
Commission. [mprovements to the access easement may be required as Sy
a condition of the issuance of the permit."”

At the time priocr to the recordativa, the applicant indicated in a letter to che
Commission (File P-2707, August 20, 1979) that he owned only the parcel which was the
subject of the above-referenced permit, and had ne lepasl interest in an adjacent onc-acre
parcel. Since that time, the applicant purchased an interest in the adjoining one-acre
parcel and recently applied for a purmit to build a single-family dwelling on the one-
acre parcel. The appllcation foe peimic SF-80-7554% (Appeal #44-81) wasn approved and the
permit has been issued.

.

N . AnocsA &//5/7“6
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COURT PAPLR
STATE oF CALIFImNIA
372 113 iarv. a.73.

’

-3~ Ns N

This offer of dedication shall be irrevocable for a period of twenty—one

—_

(21) years, measured forward from the date of recordation, and shall be

binding upon the owners, their heirs, assigns,; or successors in interest to

the subject property described above. The People of the State of Califormia

shall accept this offer through the County of Los Angeles, the local

government in whose jurisdiction the subject property lies, or through =

public agency or a private association acceptable to the Executive Director

of the Commission or its successor in interest.
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/!

I

/!
/!
// *
//
/!
//
/!
//
//

Fala

814059933

A AN




= e &m l';sg:;;f‘ 1

keceptance of the offer is subject to a covenant which runs with the land,

i .

Er———ry

2 providirng trhat the offsre> to acceps tha eazscnent may not abandon it buig

Si must instead offer the easement to other public zgencies or private associziions

acceptzble to the Executive Dirscior of the Commission for th= duratisn of

i

I

|
5% the term of the original offer to dedizate. The zrant of ezsemeni once made
6 shall run with the land and shall be binding on the owners, their heirs, and

78 assigns.

‘ ™
Sr Executed on this i day of -DG.C <2 o o, y 190, in the
9§ City of Los- Ciwu?e(.es , County of Los Gugeles Celg
10 Dated: 1~J 11 | 5

- Signeds oo SRC b . e
5 . S. oW
12 . Signed: e C,b«‘."fg

Type or Print Name of Above M ¥Ry dla = < tedl”
- signed: Merde Sy M €, Type or Print Name of Above
14 [CIUUIS = g e woms =y~ ywey — a0 _ .
A Signed:”| e ( e sf
15 Type or Print Name of Above : Tos 1
18 Type or Print Name of Itova

170 STATE OF CALIFGRMTA
185 comtr &

19 On , before the undersiznad, a §

20y Notary Public in and for said Stats, parsonally appeared

21 - v
227 whose names are subscribed to the within instrumen » and acknouledge that they r
233 executed the same. ;
b i
24}} -
] Notary Puclic in and for szid County and
25} Stzte
‘
26 :
2] - -
27:

e
S e

IULUNT PAPER : ; i
wtaTE LF Calae pula
PR O P O "

e T



D TO 824 CA (0-74) -

{ [adividual )

STATE OF CALIFORNIA
cour_x OF J(GELES } =
4 ~ 1/ 199/ =

State, persoually appeared ) f) C Aio;

heforp me, %he undersigned. a houry Public in and for said

TITLE INSURANCE -4
ANO TRUST

81/%2599?3

= . known to me
o he the person_~— whose name_ <9~ subscribed

to the within instrument and acknowledged tha
executed the same.

WITNESS my hand and official seal.

Sigoature %ﬂ C“'D.MJ Q ‘—%ﬁj’

/JML )u} A. GARAVT

f—— BTAPLE HERE —>

TO 444 ©

(Attocney in Fact)

STATE OF CALIFQRNIA -
COUNTY OF. )

pexsonally a
knowa to me to be the person=—_ whose nam

i / b.7A bef .theunt::;i?_o;d.tﬂuarr!'uﬂhinmdforaidSm.
e

= OFF1CtalL SEAL
MARLYN A. GARANT
HOTARY PUBLIC - CALFORNIA
FRiNCIZAL O‘F‘tﬂ =

83— 1085‘79

T

>,
=
I
!.

subscribed to the within instrument, as the

= BTAPLE HENE == i ey

GARAVT

Name (Typed or Printed)

MARKY

-~
——— —

ey 19 244 &

5 {Atiorn=y in Fact)

STATE OF CALIFORNIA
counTY OF _AOS ~AAGELES

M

On Al ) /7:/

83- 108579

OFFICIAL SEAL

FAMNCIPAL OFFGH
LOS AMSELTS CT° ."l'l‘l"f

(This aren for oiolel cotarisl somi)

‘81%71 3 @

thereto a5 principalq.
own name_— as Attormey_— in fact.

WITNESS my hand and offcial seal
— At . . ,}Hﬁ‘
N
MAR YN A GARANT
Name (Typed or Printed)

e BTAPLE HERE —3=
e
%
5
&
2
-3

bef the u a Notary Public in and [or said Sate,
mﬁﬁ:&éﬂ ?w

ithia instruemnent, as the

MARLYN A. CGARANT
MOT3RY PUBLIC - CALIFCRF (A

PRINCISAL OFFCE IN &

LOS APGELES COUMTY 8

[
My Cnn'lrmss.ua Expires Apr.26. 1633 §

,‘.

(This area for oficial matarial weail)
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STATE OF CALIFIENIA
Sro. 113 .agv .72

L2 1

r"'
LN

~-:' _5_ W\.

This is to certify that the offer of dedication set forth 2bove dated

@/‘P/?ﬂ/'?/? // p 19 9 » and signed by gmd ﬁ%laf [&’f@%

/,)a{,'/f', Vﬁ’.%‘-‘l&lﬂ (Z?,H,?}' » owner(s), is hereby acknowledged by the

uidersigned officer on behalf of the california Coastal Commission vursuant
to authority conferred by the California Coastal Commission when it granted
Coastal Development Permit No. L~ 91—35 on é‘///z /’??KJ and the

California Coastal Commission consents to recoxdation thereof by its duly

gZZZQfZ%¢’
Crurid F /£ SChL COCNSE
California tal Commission

authorized officer.

Dated: /Q(@yéé% a?//',f/fc?/

STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCOD

¢ g B
On _/_&Md -2-/ g?,f’g » before the undersigned, a Notary Public in

and for said State, personally appeared M'E /ZI Jd?’c/ ’
y,, .h;ﬁ.é (’Ql@d known to me to be the gz, ﬂ%;'/fégf”z"?’ﬁ;’:’
P8

of the California Coastal Commission and known to me to be: the person who

executed the within instrument on behalf of said Commissiomn, and acknowledged
to me that such Commission executed the same.

Witness my hand and official seal.

4

Jz/«« //’7///;774'*

. » R;’%;&; AR lic in and for said County and
26 3\‘ HOTALY? PUSLIC-CALIFOINIA {St.a.t
SRt areans cousty o -
“j e SAN FRAMCISCO ’ﬁ
§‘*‘ My Commission Expires Dzc. 14, 1924 ¥ 81\ 258’“4’3
AT D T )’Qﬁb’w L. .:i

20

RA. 409N



= ExHIBIT A
County of Los Angeles, State of California,
Parcel 2 of Parcel Map No. 7543 as per map thereof filed

in Book 135 Pages 58 and 59 of Parcel Maps, in the Office
of the County Recorder of Said County.

63— 108973
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1. Prior to issuance of the Permit, the Executive Dircotor shall Certify in wricing
that the folloiwng coundition las been satisfisd. The applicant shall execute and

record a document, in a form and content approved by the Executive Director of the
Commission, irrevocably offering to dedicate to an agency approved by the Fxccutfve
Director, an easement for Public pedestrian access to the shoreline. Sush esszment
shall be ten (10) feet wide locaced dlong the casterly portion of Asscsuor's Parcel
Hap #4460-32-14 In a suuther]y dlrectlon, thus fulloving the mast woesterly portien

of Assessor's Parcel Map #4460-32-13} to its most scutherly end, and agaia reeataring
Assessor's Parcel Map F4460-32-. following the masc castecly portion in a scceth:cly
direction and extend from the Pacific Coust Highway Lo the mean hfgh tide Line of the
Pacific Ocean. Such easement shai}] be recorded frue of prior liens except for tax:
liens and free of prior encumbrances which the Excentive Director determinas may affecs
the interest being conveyed.

The offer shall run with the land in favor of the People of the Staze of California,
binding successors and assigns of the applicant or landownar. The oifer of dedicatlon
shall be irrevocable for a period of 21 years, such period ruraning from the date of
recording.

2. Prior to issuance of permit, the applicant shall submit documen.tation which shows
all legal interest in the subject parcels (APM £4460-32-13 and APM. F4460-32-14), and

shall submit a letcer signed by all parties havig§g£%5214£?==fe%£ In subject parcels-.
which approves the rccurdatloq}a&& construction T the vertical access easement an

said parcels. =t P

Eoittt BT

83~ 108579 B
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- AIFCENIA COASTAL comMmmissidy,,,
631 Howard Street, San Francisco 94105 —(415) 5&43-8555

RECCRDING ACKNOWLEDGMENT FORM

County Recorder's Office
County of Zio_ éma%

This is o state that the j,/éz’ Zﬂdf//'r/;,?f
/ 7

dated /; &

executed by

énd acknovledged by tHe Coastal Commlssion was FrAde s set forth below.

Document Recorded

on : as No.

Vol. Page

BY:

83- " 108579



oe the chain of iitle o t prevatiy— " .J 0y tha ftate of Coblderea, L=

By.

e e e 4. e o

€. Peteills Executive Officer

STITS I"::\:",;T . t‘ e - .

Please record, and return to:

1330 Broadway, Suite 1100
Ozkland, California 94612

& RECORDED I 0P
= FIEIA
F RECORDER*S%H%EECORDS
LOS ANGELES coynTy
CALIFORNIA (483

LYUN. 12 BH fPR 5 1oay

7 TR
P ._i_:ls‘i':tnurﬁfytha snenl i pross {or record by the State of 8 b 3.- i 5;“{;‘&,_‘3"‘ B '- W'J'C'uf
o Catiforniz under o sztizn 1y oy IS memsay 1o complete 3 ¢ é? "'_"""" e ek
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CERTIFICATE OF ACCEPTANCE

j =

| EREE

THIS IS TO CERTIFY that the interest in real property
conveyed by the deed or grant, dated December 11, 1981
and recorded January 26, 1983 as No. 83-108579, of the

Official Records in the Office of the Recorder of

Los Angeles from Roger S. Wolk, Marilyn §. Wolk, and

Kenneth R. Chiate, Jeannette Chiate to the STATE OF
CALIFORNIA, is hereby accepted by the undersigned

officer on behalf of the State of California, pursuant

to authority conferred by authorization of the State

Coastal Conservancy, Resources Agency, State of

California, adopted on June 11, 1982, and the grantee

consents to the recordation thereof by its duly
authorized officer.

STATE OF CALIFORNIA
Resources Agen
State Coastal,

. \
_/W\J/"_’ .' \‘- By

onservancy

Subscribing Witness

Date_ January 28, 1983 Date_ January 28, 1983

APPROVED

Department cf General Services

MAR 2 2 1~

=

By O -
nior Land Agent
g v

(Fl/

Q JU
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CCRTIFICATE OF ACKKOMLEDGENI;T

~isni
-

STATE OF CALIFOPIIA
County of Alameda ) ss.

On January 28, in the year 1983, before me, the undersigned,

a Notary Public in and for the State of California, personally
appeared Susan il. Furrer, personally know: to me (or proven to
me on ihe basis of satisfactory evidence) to be the parson
whose name is subscribed to the within instrument as a witness
thereto, who, being by me duly sworn, deposed and said: that
she was present and saw Joseph E. Petrillo, personally knovin
to her to be the Executive Officer of the California State
Coastal Conservancy, execute the within instrumant on bzhalf of
of said agency, and that affiant subscribed her name therceto
as a witness to said execution. :

RITKESS my hand and official seal-

(seal) )41-%_%_891:_/\9
ignature

Orz: AL SEAL

SUSAN MARY BONINO :r'CJ
mr;;;:;.:e s Name (typed or pridted) )
My Cormm.is.o: apwes Hov. 16, 1985
e PEE )
- Notary Public in and for
- the State of California
=fe -
o =
QoS MO O o | 83- 374575
’“spgggiﬁ“3‘5 W
PO oF QR
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