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INSURANCE (Continued)

3. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be
declared to and approved by the Executive Officer.

4. Required Provisions. Each insurance policy required by this section shall be endorsed to
state that coverage shall not be canceled by either party, except after thirty days’ prior written
notice by certified mail, return receipt requested, has been given to the Conservancy. The
general liability and automobile liability policies are to contain, or to be endorsed to contain,
the following provisions:

a. The State of California, its officers, agents and employees are to be covered as insureds
with respect to liability arising out of automobiles owned, leased, hired or borrowed by or
on behalf of the grantee; and with respect to liability arising out of work or operations
performed by or on behalf of the grantee including materials, parts or equipment
furnished in connection with such work or operations.

b. For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees.

¢. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement to indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

5. Acceptability of Insurers. Insurance shall be placed with insurers admitted to transact
business in the State of California and having a current Best’s rating of “B-+:VII” or better or,
in the alternative, acceptable to the Conservancy and approved in writing by the Executive
Officer.

6. Verification of Coverage. The grantee shall furnish the Conservancy with original
certificates, in the form attached as Exhibit B to this agreement and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements
are to be received and approved by the Executive Officer before work commences. The
Conservancy reserves the right to require complete, certified copies of all required insurance
policies, including endorsements effecting the coverage, at any time.

7. Contractors. The grantee shall include all contractors as insureds under its policies or shall
require each contractor to provide and maintain coverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
contractor to provide and maintain errors and omissions liability insurance appropriate to the
contractor’s profession and in a reasonable amount in light of the nature of the project with a
minimum limit of liability of $1,000,000.



Mountains Recreation and Conservation Authority
Grant Agreement No. 12-104
Page 12

NONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not unlawfully
discriminate against, harass, or allow harassment against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin, ethnic group
identification, physical disability (including HIV and AIDS), mental disability, medical
condition, marital status, age (over 40) or sexual orientation (Government Code section 12940).
The grantee and its contractors also shall not unlawfully deny a request for or take unlawful
action against any individual because of the exercise of rights related to family-care leave
(Government Code sections 12945.1 and 12945.2). The grantee and its contractors shall ensure
that the evaluation and treatment of their employees and applicants for employment are free of
such discrimination, harassment and unlawful acts.

Consistent with Government Code section 11135, the grantee shall ensure that no one, on the
basis of race, national origin, ethnic group identification, religion, age, sex, sexual orientation,
color, or disability, is unlawfully denied full and equal access to the benefits of, or is unlawfully
subjected to discrimination under, the work funded by the Conservancy under this agreement.

Pursuant to Government Code section 12990, the grantee and its contractors shall comply with
the provisions of the Fair Employment and Housing Act (Government Code section 12900 et
seq.) and the applicable regulations (California Code of Regulations Title 2, section 7285.0 et
seq.). The regulations of the Fair Employment and Housing Commission regarding Contractor
Nondiscrimination and Compliance (Chapter 5 of Division 4 of Title 2 of the California Code of
Regulations) are incorporated into this agreement by this reference.

The grantee and its contractors shall give written notice of their obligations under this clause to
labor organizations with which they have a collective bargaining or other agreement. This
nondiscrimination clause shall be included in all contracts and subcontracts entered into to
perform work provided for under this agreement.

PREVAILING WAGE AND LABOR COMPLIANCE PROGRAM

Work done under this grant agreement may be subject to the prevailing wage and other
provisions of the California Labor Code requirements (see Labor Code sections 1720 et seq.).
The grantee shall pay prevailing wage to all persons employed in the performance of any part of
the project and otherwise comply with all associated requirements and obligations, if required by
law to do so.
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INDEPENDENT CAPACITY

The grantee, and the agents and employees of the grantee, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of
California.

ASSIGNMENT

Without the written consent of the Executive Officer, this agreement is not assignable by the
grantee in whole or in part.

TIMELINESS

Time is of the essence in this agreement.

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shall have authority
to act on behalf of the Executive Officer with respect to this agreement. The Executive Officer
shall notify the grantee of the designation in writing.

AMENDMENT

Except as expressly provided in this agreement, no change in this agreement shall be valid unless
made in writing and signed by the parties to the agreement. No oral understanding or agreement
not incorporated in this agreement shall be binding on any of the parties.

LOCUS

This agreement is deemed to be entered into in the County of Alameda.



