20120705 Notes on Exceptions 8 and 9 jj added

My notes in red font.
Item #8 on the title report refers to the following easement rights:

The right of the owner of the adjacent property to the northwest of the large 86.25 foot wide lot to maintain the rock and concrete seawall that extends from said adjacent parcel onto a portion of the 86.25 foot wide parcel.  There are several important facts associated with this easement.

A.
The maintenance of the seawall would have no negative impact on the development potential of the lot.  The proposed house would be located substantially landward of the seawall and would be constructed on three foot diameter concrete piles that extend down 15 to 20 feet into natural bedrock, so the seawall is not needed to protect any future home on the subject lot.   The proposed house would not prevent any access to the seawall as the seawall could be accessed for maintenance from either the side yards or from the beach below.   


If the MRCA were to develop the side yards the access to maintain the seawall by the neighbor would be from the beach at low tide, NOT from the top.

B. Finally, although the owner of the 86.25 foot wide lot agreed to an 

easement, the seawall is seaward of the lot’s building site and seaward of the 1928/29 Mean High Tide Line and therefore there is some question if the seawall is on private land or State tidelands.  If the seawall is on State tidelands then it is not on private property and the easement is invalid.  In any event, any proposal to maintain or repair the seawall would require a Costal Development Permit from the City of Malibu and/or the California Coastal Commission.  The California Coastal Commission will always have the final decision right.

Pertinent terms:  

Para 5:  Grantee repairs, maintains, constructs, reconstructs and indemnifies and holds grantor harmless from any cost, expense or liability arising out of such maintenance and repair.  [But not from any cost or liability from demo, if e.g. regulatory agency or SLC requires, as unpermitted]
Item #9

Revocable License to have block wall partially on sp, along PCH.  The neighbor had the right to build a block wall adjacent to Pacific Coast Highway in an effort to restrict vagrants from accessing and camping out on the property next to their house.  This easement was revocable and it was revoked, and the wall adjacent to Pacific Coast Highway was removed and the owners of the 86.25 foot wide lot erected a chainlink fence adjacent to Pacific Coast Highway.  This easement no longer exists.  And it terminates won transfer.  THIS SHOUD BE REMOVED.
