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June 22, 2012

BY EMAIL AND U.S. MAIL
Lawyers Title Company

888 South Figueroa Street, Suite 2120

Los Angeles, CA 90017

Direct: (213) 330-3026
Attn: 
Ann Smith, Title Officer


AnnSmith@LTIC.com
Re:  
State Coastal Conservancy Escrow Instructions

Escrow No.: WHL13139-EL
Las Tunas Beach Properties, Malibu, California
(APN’s:  4449-007-013 through -017) 
Anticipated Closing Date:  on or before July 31, 2012
Dear Ms. Smith:
The following are the escrow instructions of the State Coastal Conservancy, an agency of the State of California (“Conservancy”), for the escrow referenced above, with respect to the following transaction.  

The Conservancy and Mountains Recreation and Conservation Authority (MRCA) have entered into Grant Agreement No. 12-08, whereby MRCA will receive a Conservancy grant towards the purchase of real property in the amount of $2,901,987.50 (two million nine hundred and one thousand, nine hundred eighty seven dollars and fifty cents), referred to in these instructions as the “Conservancy Funds”.  The Conservancy Funds are to be used to acquire fee title to the real property described as Parcels One through Five in your Updated Preliminary Title Report, File No. 111085107, dated as of August 17, 2011 (“Title Report”) in accordance with the “Agreement for Purchase and Sale and Escrow Instructions” between Grey Granite LLC, Horizon View LLC, Las Tunas Beach LLC, and Lechuza Villas West LLC, collectively as Sellers (“Seller”), and MRCA, as Buyer, dated July 6, 2012 (the “Purchase Agreement”).   Under the Purchase Agreement, Parcels One, Two, Three and Five of the Property will be acquired for a cumulative total of $2,900,000 (two million nine hundred dollars); and parcel Four will be donated by Seller to MRCA. The Conservancy Funds are to be applied to the purchase price of the Property and to closing costs and escrow fees related to the acquisition.
These instructions are in addition to the instructions contained in the Purchase Agreement or submitted by the Seller or the MRCA and relate to the conditions for disbursement of Conservancy Funds. 

A.   DEPOSITS INTO ESCROW

1.
The Conservancy shall deposit into this escrow a State warrant in the amount of the Conservancy Funds payable to Lawyers Title Company.  The State warrant shall not be cashed but shall be held in escrow until all conditions of closing of the escrow have been met and until immediately before closing (taking into account a reasonable period for the warrant to clear a bank hold on the funds) and then applied against the purchase price for the Property and related closing costs and escrow fees.  Any interest accruing to the Conservancy Funds in escrow shall be refunded to the Conservancy at the letterhead address.
2.
The Seller shall deposit or cause to be deposited into this escrow:
a. A Grant Deed ("Deed"), in the form attached as Exhibit 1 to these Instructions, duly executed and acknowledged by Seller and suitable for recording.
b. A Gift Deed (“Gift Deed”) in the form attached as Exhibit 2 to these Instructions, duly executed and acknowledged by Seller and suitable for recording.
c. All other documents and funds, if any, for closing required of Seller pursuant to the Purchase Agreement.
3. The MRCA shall deposit into this escrow:
a. MRCA’s Certificate of Acceptance of the Deed and Gift Deed, in the form required by Government Code Section 27281, duly executed and suitable for recording.

b. An Irrevocable Offer to Dedicate Title in Fee and Declaration of Restrictive Covenants (“OTD”) in the form attached as Exhibit 3 to these Instructions, duly executed and acknowledged by MRCA and suitable for recording.

c. All other documents and funds, if any, for closing required of MRCA pursuant to the Purchase Agreement.

B.  CLOSING PROCEDURE

1.
If and only if all of the requirements of paragraph B.2, below, are met, you are authorized to cash the State warrant and disburse or apply the Conservancy Funds to the account of Seller as and for the purchase price of the Property.  At Seller’s instruction, you may use a portion of these funds to remove and/or pay off exceptions to title or pay Seller’s share of the closing costs. 

2.
You may disburse or apply the Conservancy Funds as specified in B.1, above, if and only if:

a.
You have received and deposited into escrow the documents and funds described in A.1 through A.3, above.

b.
You have signed and returned a copy of this letter to the undersigned, on behalf of the Conservancy, acknowledging your acceptance of these Instructions.

c.
You are prepared to comply with these Instructions and with the escrow instructions contained in the Purchase Agreement.

d. 
You will be able to issue to MRCA a CLTA Standard Owners Policy of Title Insurance (the “Title Policy”) in the amount of $2,900,000 (two million nine hundred thousand dollars, covering the Property subject only to: all current general and special taxes, assessments and/or bonds not delinquent; the following numbered exception shown in Schedule B of the Title Report: 1-8, inclusive and 11-17, inclusive; the OTD; and such additional exceptions, if any, as are approved in writing by the MRCA and the Conservancy.

3.
When you have received the documents and funds described in A.1-3, above, and the requirements of B.2, above, are met, you are authorized and directed to:

a.
Complete the date on any document undated with the date of the closing, including, without limitation, the first paragraph of the OTD and paragraph A of the “Pertinent Facts” of the OTD.
b.
Record all instruments deposited to escrow in the Official Records of Los Angeles County, concurrently and in the following order: 

i.
The Deed and the Gift Deed with the Certificate of Acceptance.

ii.
 The OTD.

c.

Pay closing costs consistent with the Purchase Agreement and based on a final Buyer’s Settlement Statement, a copy of which shall be provided to the Conservancy.

4.  
Following close of escrow, promptly deliver all of the following to the undersigned by mail or by email (color “.pdf” copy) to:  State Coastal Conservancy, Attn: Jack Judkins, 1330 Broadway, 13th Floor, Oakland CA, 94612, email: jjudkins@scc.ca.gov:

a.

Conformed copies of all documents recorded through this escrow.

b.

A copy of the Policy of Title Insurance issued to MRCA.

c.

Final settlement statement(s).

C.  MISCELLANEOUS PROVISIONS OF ESCROW

1.
The foregoing instruments are delivered to you as escrow holder subject to compliance with these Instructions.  Acceptance by you of this Escrow shall constitute a contractual obligation by Lawyers Title Company for for complete compliance with these instructions and for disposition of the cash sum in accordance herewith.

2.
These Instructions contain the entire agreement between Lawyers Title Company and the Conservancy with respect to the subject matter hereof and may not be modified in any manner whatsoever except by written amendment by the Conservancy.   These instructions may be further supplemented, amended or revoked by the undersigned at any time before the close of escrow in writing.

3.
In order to expedite the transaction contemplated herein, emailed color “pdf” copies of signatures may be used in place of original signatures on the Instructions or acknowledgment.

4.
If you receive any conflicting instructions from other parties to this escrow, you are to suspend all closing proceedings and immediately contact the undersigned for further instructions.

5.
If escrow terminates for any reason, or if escrow fails to close by August 15, 2012, then the escrow company shall immediately contact the undersigned and, if instructed by the undersigned, return all Conservancy Funds to the Controller of the State of California.

Please acknowledge receipt of these instructions and indicate your agreement to act in accordance therewith by signing below and returning a copy to the undersigned.  You should return a copy by emailing a color “pdf” copy of the 
executed acknowledgement and then subsequently mailing the original.

Sincerely,

Jack Judkins

Senior Staff Counsel

Receipt of the foregoing letter of instructions is acknowledged and the undersigned agrees to act in accordance with the foregoing instructions.

Lawyers Title Company
By: __________________________________________________

Its: ___________________________________________________

Dated:  ________________________________________________

cc:  
Joan Cardellino, Conservacny Program Manager


Laurie Collins, MRCA 

EXHIBIT 1
The Deed
EXHIBIT 2
The Gift Deed

EXHIBIT 3
The OTD
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1330 Broadway, 13th Floor



Oakland, California 94612-2530
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