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Susan Hansch

From: Bob Burke [bburke@cowestco.com]
Sent: Wednesday, March 31, 2010 2:05 PM
To: Susan Hansch

Subject: FW: Lechuza Documents

Attachments: laur_malibu_guide.pdf;, 128749464 _4.pdf; 128756143_2 pdf

These three items relate to a voice message that was left for you at your office this
afternoon.

Thanking you in advance,

Bob Burke

Bob Burke & Company
277 So. Irving Blvd.

Lo s Angeles, CA 90004
(213) 896-8920(0)
Bob@Burkela,com
www.burkela.com

From: hellerp@gtlaw.com [mailto:hellerp@gtlaw.com]
Sent: Wednesday, March 31, 2010 10:40 AM

To: Bob Burke

Subject: Lechuza Documents

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular
230, we inform you that any U.S. federal tax advice contained in this communication (including any
attachments), unless otherwise specifically stated, was not intended or written to be used, and cannot be
used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting,
marketing or recommending to another party any matters addressed herein.

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient, you
are hereby notified that any review, dissemination, distribution or duplication of this communication is
strictly prohibited. If you are not the intended recipient, please contact the sender by reply email and
destroy all copies of the original message. To reply to our email administrator directly, please send an
email to postmaster@gtlaw.com.

No virus found in this incoming message.
Checked by AVG - www.avg.com
Version: 9.0.791 / Virus Database: 271.1.1/2780 - Release Date: 03/30/10 23:32:00

No virus found in this outgeing message.
Checked by AVG - www.avg.com
Version: 9.0.791 / Virus Database: 271.1.1/2781 - Release Date: 03/30/10 23:32:00

4/1/2010
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MEHOA’S PROPOSAL TO THE CONSERVANCY
April 1,2010

Voluntary Settlement Is The Most Effective Resolution For [ssues At Lechuza Beach.
While recent activities by MRCA compelled MEHOA to file litigation to preserve its
rights, continued conflict and litigation is not the best use of public or private resources.
When it approved the Grant Agreement, the Conservancy recognized that Lechuza Beach
represented a unique situation because the interests being acquired were in the middle of
a private-gated community. It was therefore envisioned that a beach management plan
would need to be developed that would enable all of the stakeholders to co-exist and
work together long into the future. MEHOA continues to desire to work towards this
goal.

The Conservancy Has The Responsibility and Right to Facilitate a Resolution. The
Conservancy retained the responsibility for developing a beach management plan under
the 2000 Grant Agreement. The MRCA’s outside counsel, Richards, Watson & Gershon
concurred in this conclusion in a February 12, 2007 letter to the MRCA Board which
states that “while MRCA clearly has a role in the development and contents of the
Management Plan, the Conservancy has approval authority over the Management Plan.”
The 2000 Grant Agreement expressly provided that the Coastal Conservancy:

o “[w]ill work with the MRCA, the State Lands Commission, the Coastal
Commission, local governments, the Malibu-Encinal Homeowners Association,
and other interested parties to develop agreements for the management of the
beach.”

o “[w]ill seek to design the long-term management plan for the beach in
cooperation with the City of Malibu . . . and with concerned private parties
including nearby residents and local conservation groups.”

The Conservancy Warranted It Would Maintain The Status Quo Until It Approved The
Beach Management Plan. The Grant Agreement states “[n]Jo management plan has been
prepared for the public park, and no development of additional facilities will take place
until a management plan and environmental analysis has been approved. Until that
occurs, public use will continue in the same manner as has been permitted by the private
landowners since 1991.” The MRCA violated the Conservancy’s commitment by
removing the security gate that protected against nighttime access and acting in advance
of environmental analysis.

Public Access is not in Dispute. There is no dispute that public access is being provided
at Lechuza Beach consistent with the 2000 Grant Agreement. Nor does there appear to
be significant dispute regarding the scope of public access to be provided for in a beach
management plan. Rather, the primary issues to be resolved involve the extent and
location of certain improvements, and the appropriate means for protecting existing rights
of residents. MEHOA believes that the MRCA’s proposed plan is incomplete in part




because it fails to make any accommodation for the rights of the residents, which was
clearly envisioned when the Conservancy originally approved the Grant Agreement.
The 2000 Grant Agreement envisioned that MEHOAs interests would be reasonably
accommodated in a final plan.

MEHOA is Prepared to Negotiate in Good Faith to Reach Consensus on a Beach
Management Plan. The attached chart attempts to identify the positions of MEHOA and
the MRCA on the major components of a beach management plan. As shown in the
chart, there are a limited number of issues that require resolution and MEHOA is
prepared to negotiate in good faith toward a final plan that would be approved by the
Conservancy.

A Standstill Agreement is the Most Efficient and Effective Structure to Encourage
Productive Settlement Discussions Without Any Legal Risk Or Prejudice To The Parties.
A standstill agreement would allow all parties to focus their attention and resources on
exploring the possibility of a voluntary settlement. MEHOA has proposed a standstill
that would allow the parties to terminate the standstill and resume litigation and other
activities upon short notice, thereby allowing the parties to pursue meaningful settlement
discussions without long-term restrictions or prejudice to their current positions. The
Standstill Agreement would not affect public access and could be terminated by either
side upon notice for any reason.




Lechuza Beach Management Plan

Comparison of Positions on Major Components'

ISSUE

MRCA POSITION

MEHOA POSITION

NOTES

Public Pedestrian
Access

3 gated points of access:
Bunnie Lane, East Sea
Level Drive, West Sea

3 gated points of access:
Bunnie Lane, East Sea
Level Drive, West Sea

Level Drive Level Drive
Handicap Provided Provided
Vehicular
Access (East Sea
Level Drive)
Handicap Proposes construction of | Would consider grant of MEHOA’s approach would

Vehicular Access
(West Sea Level
Drive)

new road from PCH to
provide vehicular access
to West Sea Level Drive

easement to provide
vehicular access to West
Sea Level Drive as part of
comprehensive settlement

avoid the need for the new
road proposed by MRCA

Hours

Sunrise to Midnight

8 a.m. to Sunset

Lechuza Beach is located
within a secured gated
community. Other coastal
access paths through
neighborhoods in Malibu
are all locked at dusk (see
attached). The express
terms of the Access
Easement limit access to
daylight hours.

Handicap Parking
Spaces

4 spaces provided

4 spaces provided

MEHOA believes that the
parties are close to
agreement on location of
parking spaces.

' This document constitutes a settlement communication in connection with MEHOA v. MRCA et al., Los Angeles
Superior Court Case No. BS 124911, and is privileged and confidential pursuant to California Evidence Code
Section 1152 and other applicable law.




ISSUE MRCA POSITION MEHOA POSITION NOTES
Additional Proposes significant Opposes significant MRCA's proposed
Improvements additional improvements additional improvements additional improvements
Associated with associated with parking as unnecessary and are not consistent with the
Handicap Parking | spaces inappropriate Access Easement.
Spaces

MEHOA's approach is
consistent with other
vertical pedestrian
accessways through
residential neighborhoods
in Malibu, which do not
incorporate significant
improvements. Parking
facilities in general are not
incorporated into such
accessways (see
attached) and because of
space limitations and the
proximity of adjacent
homes, additional
improvements for the
handicapped spaces in the
tract are not appropriate.

Handicap Access
Ramp

Proposes temporary ramp
to connect East Sea Level
Drive to sandy beach;
ramp would be removed
when beach is flooded.

Would consider concept
of a temporary ramp as
part of a comprehensive
settlement




ISSUE

MRCA POSITION

MEHOA POSITION

NOTES

Bathrooms

Proposes to construct
bathrooms on beach that
is often flooded

Opposed to bathrooms

MEHOA's position is
consistent with other
vertical pedestrian
accessways through
restdential neighborhoods
in Malibu, where
bathrooms are not
provided (see attached).

Outhouses are prohibited
by the Malibu-Encinal
CC&R's.

Bathrooms are not
consistent with the Access
Easement.

This is a new request by
MRCA and has not been
part of prior MRCA
proposals.

Existing
recreational rights
of homeowners in
Lechuza Beach

Proposes to eliminate
homeowners' existing
rights

Opposed to elimination of
homeowners' existing
rights as unnecessary and
inappropriate without
compensation

Ongoing
management,
security and
maintenance
issues

Not addressed in
proposed plan

Plan must address
ongoing management,
security and maintenance
issues




