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Sharyl Beebe

Prism Planning O\?' “Qp 7_
Post Office Box 283

Malibu, CA 90265

Re:

Project address: 31720.5 Broadbeach Road

Project number: CDP 07-037
Project description:  After the fact approval of three gates

The purpose of this letter is to provide you with information about documentation still needed for
this application.

This project was received by the City of Malibu on March 20, 2007 and on that same date | sent
an email to Cathleen Summers and Sharyl Beebe, listing documents that were still needed. The

following is a list of documents that must still be submitted:

1.

Grant deeds for the three involved parcels: 4470-024-901 (MRCA owned access),
4470-021-009 (location of east gate on MEHOA owned parcel), and 4470-026-003

(location of west gate on Kiefer owned parcel).
A letter of authorization from MRCA authorizing submittal of the project.

Five sets of plans to include: a master plan showing the entire area, one page each
showing each of the three involved lots, one page each showing elevations for each

‘proposed’ gate.

Current mailing labels and radius map; | explained that these can be for a 500 foot
radius from each parcel.

A feasible alternatives report

Public beach access locations
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April 17,2007

Malibu/Encinal Homeowners Association By Mail and Email

28990 Pacific Coast Highway, #107
Malibu, CA 90265

Sharyl Beebe
Prism Planning
Post Office Box 283
Malibu, CA 90265

Re: Project address: 31720.5 Broadbeach Road

Project number: CDP 07-037
Project description:  After the fact approval of three gates

The purpose of this letter is to provide you with information about documentation still needed for
this application.

This project was received by the City of Malibu on March 20, 2007 and on that same date | sent
an email to Cathleen Summers and Sharyl Beebe, listing documents that were still needed. The

following is a list of documents that must still be submitted:

1. Grant deeds for the three involved parcels: 4470-024-901 (MRCA owned access),
4470-021-009 (location of east gate on MEHOA owned parcel), and 4470-026-003

(location of west gate on Kiefer owned parcel).

2. A letter of authorization from MRCA authorizing submittal of the project.

3. Five sets of plans to include: a master plan showing the entire area, one page each
showing each of the three involved lots, one page each showing elevations for each
‘proposed’ gate.

4, Current mailing labels and radius map; | explained that these can be for a 500 foot

radius from each parcel.
D. A feasible alternatives report

6. Public beach access locations




April 17, 2007

When you turn in any documents, please direct them to me.

This letter is not a formal‘incompleté’ letter but is a request for documentation needed to
continue processing this application. Please contact me if you have any questions.

Gail Sumpter
Division Manager—Pemit Services & Code Enforcement

310456-2489 x241
gsumpter@ci.malibu.ca.us

i Richard Mollica

Document21 2 Recycled Paper @




STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

B9 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 53c01

{805) 585-1800

23 April 2007

Joseph T. Edmiston

Executive Officer

Mountains Recreation and Conservation Authority
5750 Ramirez Canyon Road

Malibu, CA 90265

Shari Plummer
President .
Malibu Encinal Homeowners Association

31725 Sea Level Drive
Malibu, CA 90265

Re: Violation File V-4-04-005 (Lechuza Beach) - Interim Public Access
Management Plan '

Dear Ms. Plummer and Mr. Edmiston:

The California State Coastal Conservancy provided us with a copy of the Lechuza
Beach Interim Public Access Management Plan (“the interim plan”). While it appears
that the MEHOA and the MRCA are making progress towards improving public access
to Lechuza Beach, and that this interim plan is a step in the right direction, the
Commission remains concerned about the unpermitted gates located at East and West
Sea Level Drive and at Bunnie Lane. Public access to a publicly-owned beach has long
been impeded by these unpermitted gates. We continue to believe that neither the
vehicular nor the pedestrian gates are approvable under the applicable provisions and
policies of the Coastal Act and Malibu’s LCP, but we are especially concerned about the
pedestrian gates as you have presented no good argument as to why there is a need to
restrict public pedestrian access to a publicly-owned beach to which the public has legal
pedesirian access. Treicivie, we Uigs you 1o move forward as quickly as possible with
the development of a final public access/management plan that resolves these
violations and restores maximum public access.

You have submitted the interim plan to us in order to demonstrate your ongoing efforts
to resolve the Coastal Act violations at Lechuza Beach and to get a sense of our
reaction to the interim plan. We appreciate that, and, as indicated above, we agree that
the interim plan is a step in the right direction. However, please understand that
implementation of the interim plan would constitute “development” as defined by Section
30106 of the Coastal Act and Section 2.1 of the City of Malibu’s Local Coastal Program
(LCP) and, therefore, requires authorization by a coastal development permit (CDP),
issued by the City of Malibu, before it can be implemented. Therefore, we would like to




V-4-04-005 (Lechuza Beach)
Interim Public Access Management Plan
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see a complete CDP application for the interim plan, that the MRCA and the MEHOA
agree to, submitted to the City of Malibu by June 15, 2007. If the interim plan is
approved by the City, It should also include a sunset clause and expire by no later than

July 15, 2008.

Additionally, we would like to see submittal of a complete CDP application for a final
public access/management plan, that the MRCA and the MEHOA agree to, by no later

than June 15, 2008.

Finally, please understand that final approval of the gates, if possible, can only happen
in the context of a final public access/management plan approved by a CDP and that
the interim plan is only a temporary agreement that does not resolve the violations on
site. If the MRCA and the MEHOA are unable to come to agreement within the time
frame suggested above and submit CDP applications for the interim plan and the final
plan by the dates suggested, the Commissicn may be fercad te take enforcement acticn
to resolve the violations.

In the interest of maximizing public access pursuant to Coastal Act Section 30210, we
have some comments and we recommend several changes to the interim plan. With
these changes incorporated, the interim plan would better address issues of concern |
under Coastal Act resource protection policies and the LCP, in the interim, until a final
management plan can be completed and approved under a coastal development
permit. Additionally, inccrporating th following changes would reduce the possibility of
an appeal by the Commission if the City approves the interim plan.

The following are Commission staff's comments and recommendations:

1. The hours of operation are too limited. At a minimum, in the interim, the gates
should be opened at sunrise and closed one hour after sunset (or at set times
that approximate sunrise and one hour after sunset). Additionally, it should be
understood that these are the hours of operation of the gates and the beach itself
is open 24 hours and that that persons who are on the beach can remain on the
beach until such time as they are ready to leave. Finally, the gates must be
operable from the inside so that nobody is locked in and so people can leave the
beach at their leisure.

2. Regarding public access at the West Sea Level Gate: It bears repeating that the
gates at West Sea Level Drive, East Sea Level Drive, and at Bunnie Lane are
unpermitted and not approvable as private gates under the applicable provisions
of either the Malibu LCP or the Coastal Act. It remains to be seen if the gates are
approvable in any context, but, as we have indicated, in Staff's opinion, the only
possibility for approval under the applicable provisions and policies of the Coastal
Act and LCP would be in the context of an overall public access/management
plan. If at any time public access to the beach through these gates is blocked in
the interim, or if the MRCA and the MEHOA are unable to move to final
resolution of these violations in a timely manner (ie, by the dates suggested
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above), the Commission may be forced to take enforcement action to order the
gates removed.

. While we understand that a survey may be underway, as of the date of this letter
it has not been conclusively demonstrated that all (or any) of the shoulder on the
south side of Broad Beach Road is privately owned. In any event, the public has
been parking on the south side of Broad Beach Road for decades and may have
established rights to do so. Accordingly, we are concerned with the portion of the
plan that limits public parking on Broad Beach road to the north side. There is
already limited parking in this area, exacerbated by private encroachments, and
further limiting public parking is tantamount to limiting public beach access.
Therefore, we recommend striking any reference to limiting public parking on
Broad Beach Road from the plan.

. Handicapped Parking: The plan indicates that “At ieast two spaces for
handicapped parking shall be provided on East Sea Level Drive...” Our
understanding is that there were to be four handicapped parking spaces. The
plan needs to be changed to accommodate four handicapped parking spaces.

. Regarding signage on the West Sea Level gate: Change “should” to “shall.” The
-sentence should read: “Hours of operation and signage shall be similar (the

same as) to that of other gates.”

. Enforcement: The plan says that “Enforcement of the rules set forth herein shall
be the mutual responsibility of MRCA and MEHOA, each on its own property.”
We have a concern that this language is setting the stage for private security
guards. We strongly discourage the use of private security guards as they can
intimidate the public and, therefore, discourage public use of the public beach
and may be inconsistent with the Coastal Act and LCP. In addition, as you are
aware, enforcement of the provisions and policies of the Coastal Act and LCP
remain with the City of Malibu and the CCC and we would not want to
inadvertently create any confusion on this point. We presume this was not your
intent, and we would suggest revising this provision to reflect that MRCA and
MEHOA are committing, under the agreement, to ensure that they each conform
to the provisions of the plan. '

. Signage depicting public and private property: The City of Malibu’s LCP does not
allow signs that “...restrict public access to state tidelands, public vertical or
lateral access easement areas, or which purport to identify the boundary
between State tidelands, and private property...” The Commission would be
concerned about the placement of signage depicting public and private areas as
they may be in conflict with the LCP and Coastal Act policies. In any event, the
placement of any such signs would require authorization under a CDP and
should not be placed absent a CDP.
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8. The heading on the last paragraph should read: “Finalization of Final
Management Plan,” or just “Final Management Plan.”

9. The Interim Management Plan should include a “sunset clause” to ensure that a
Final Management Plan is completed in a timely manner.

We must again remind you that violations of the Coastal Act at Lechuza Beach will
remain unresolved until such time as the gates, signs, and any other unpermitted
physical development, or other type of unpermitted development that could affect public
access, are either authorized by a coastal development permit (CDP), and all conditions
met, or are denied in that process and removed. Please be advised that until these
violations are completely resolved, the Commission retains the ability, at any time, to
commence enforcement action against the appropriate parties.

Thank you again for providing us a copy of the Interim: Public Access Management Plan
and for this opportunity to comment. We note that the Enforcement section of the
interim plan also states that the "Interim Management Plan is consistent with... the
Coastal Act”. Again, although we appreciate the purpose of the interim plan, until such
time as a final public access/management plan is approved by the City of Malibu
through the CDP process and the violations at Lechuza Beach are resolved, we cannot
concur that this interim plan is consistent with the Coastal Act.

If you have any questions, please feel free to call me. We look forward w ai incident
free summer beach season at Lechuza Beach, improved public access, and rapid
progress towards completion and approval of a final public access/management plan
consistent with the requirements of Malibu’s LCP and Coastal Act.

Sincerely,

L

. Patrick Veesart
Enforcement Supervisor

cc: John Ainsworth, Deputy Director, CCC
Lisa Haage, Chief of Enforcement, CCC
Alex Helperin, Staff Counsel, CCC
Gail Sumpter, Public Services Manager, City of Malibu
Mary Small, State Coastal Conservancy
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Gail Sumpter

From: Sharyl Beebe [sharyl@prismplanninginc.com]
Sent: Tuesday, April 17, 2007 8:17 PM

To: Gail Sumpter; cathleensummers@verizon.net
Cc: Richard Mollica

Subject: RE: 31720.5 Broad Beach / CDP 07-037

Hi Gall,

Thanks! As | noted to you the last time we met, the survey is being completed. Kalani Jensen has completed the
elevations, but needs the survey in order to finalize them with site maps. Once the survey is done, Mark Heron
will complete the radius maps for us. | am working with the MEHOA to get the other items we need to add to your
file. 1 will bring you the Keifer grant deed tomorrow, as Bill has clarified for us that we have the right one, it lists

both of his parcels (003 and 004).

Best,
Sharyl

Sharyl R. Beebe, AICP
President

Prism Planning, Inc.

PO Box 283

Malibu, CA 90265
Phone: 310-572-1942
Fax: 310-919-3794

From: Gail Sumpter [mailto:GSUMPTER@ci.malibu.ca.us]

Sent: Tuesday, April 17, 2007 11:52 AM
To: sharyl@prismplanninginc.com; cathleensummers@verizon.net

Cc: Richard Mollica
Subject: 31720.5 Broad Beach / CDP 07-037

Attached is a letter being mailed today. | just wanted to document the file as to what documents we are still
waiting for.

Thank you.

Gail Sumpter
Division Manager - Permit Services & Code Enforcement

310-456-2489 x 241 (voice)
310-456-2489 (fax)

4/18/2007



Gail Sumpter

From: Gail Sumpter

Sent: Tuesday, April 17, 2007 11:52 AM

To: 'sharyl@prismplanninginc.com’; 'cathleensummers@verizon.net'
Cc: Richard Mollica

Subject: 31720.5 Broad Beach / CDP 07-037

Attachments: letter to applicant 4-17-07.pdf

rage 1 o1 |1

Attached is a letter being mailed today. | just wanted to document the file as to what documents we are still

waiting for,
Thank you.

Gail Sumpter

Division Manager - Permit Services & Code Enforcement
310-456-2489 x 241 (voice)
310-456-2489 (fax)

4/17/2007
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Gail Sumpter

From: PatVeesart [pveesart@coastal.ca.gov]
Sent:  Tuesday, April 17, 2007 12:15 PM

To: Gail Sumpter

Subject: RE: MEHOA / CDP 07-037

Gail,

| apologize for not getting our comments to you yet. | have drafted several versions and am still trying to work
them through the various people who need to approve them. Soon | hope. ..

Thanks for the heads up on the CDP. At the Commission hearing | spoke to Shari Plummer and she told me that
a CDP had been applied for. | think our comments will be relevant to this application.

~pat

-—---Original Message-----

From: Gail Sumpter [mailto;:GSUMPTER@ci.malibu.ca.us]
Sent: Tuesday, April 17, 2007 11:54 AM

To: Pat Veesart

Subject: MEHOA / CDP 07-037

Pat -
Have you had a chance to review the proposed Beach Management Plan?

| haven't yet forwarded this file to the assigned planner (Richard Mollica) as | am still waiting for several
documents (e.g. mailing labels and radius maps, good site plan, etc.)

Gail Sumpter

4/17/2007
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Gail Sumpter

From: Gail Sumpter

Sent:  Tuesday, April 17, 2007 11:54 AM
To: 'Pat Veesart'

Subject: MEHOA / CDP 07-037

Pat —
Have you had a chance to review the proposed Beach Management Plan?

| haven't yet forwarded this file to the assigned planner (Richard Mollica) as | am still waiting for several
documents (e.g. mailing labels and radius maps, good site plan, etc.)

Gail Sumpter

4/17/2007
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Gail Sumpter

From: Gail Sumpter

Sent: Wednesday, March 21, 2007 8:39 AM
To: ‘sharyl@prismplanninginc.com'’
Subject: RE: submittal today

Have Mark do 500 feet from each parcel where a gate is located. He may also call me for further information.

| know it's confusing but you were once a planner so you just need to think — what would a planner need to see to
review this? If you think of it from that perspective, it gets mare manageable.

Gail Sumpter

City of Malibu - Permit Services Manager
voice: 310-456-2489 x241

fax: 310-456-7650
gsumpter@ci.malibu.ca.us

From: Sharyl Beebe [mailto:sharyl@prismplanninginc.com]
Sent: Tuesday, March 20, 2007 9:11 PM

To: Gail Sumpter; 'Cathleen Summers'

Subject: RE: submittal today

Gail, will do! This is confusing on the application forms, etc. The radius maps are on order. However, Mark
needs to see the survey to select where exactly he takes the radius from. We will also submit a site plan, based
upon the survey. But for now, that is why we submitted the photos of the gate.

The plan will be done by next week, and we will submit to you personally.
Thanks for all your help.
Sharyl

Sharyl R. Beebe, AICP
President

Prism Planning, Inc.

PO Box 283

Malibu, CA 90265
Phone: 310-572-1942
Fax: 310-919-3794

From: Gail Sumpter [mailto:GSUMPTER@ci.malibu.ca.us]
Sent: Tuesday, March 20, 2007 4:11 PM

To: Cathleen Summers; sharyl@prismplanninginc.com
Subject: submittal today

This project was brought in today for submittal of an application for a CDP. | gave Gigi a list of items that were
missing but | thought I'd explain to you also.

1. Grant deeds for the three involved parcels: 4470-024-901 (MRCA owned access), 4470-021-009 (location
of east gate on MEHOA owned parcel), and 4470-026-003 (location of west gate on Kiefer owned parcel).

4/17/2007



2.
3.

Page 2012

A letter of authorization from MRCA authorizing submittal of the project.

Five sets of plans to include: a master plan showing the entire area, one page each showing each of the

three involved lots, one page each showing elevations for each “proposed” gate.

4
5.
6.
7.

Current mailing labels and radius map
A feasible alternatives report
Public beach access locations

A beach management plan (I was expecting at least a draft plan today.)

When you have any of these documents ready, please deliver them to me personally. Please note that this
project will be addressed as 31720.5 Broadbeach Road.

Gail Sumpter
City of Malibu - Permit Services Manager
voice: 310-456-2489 x241

fax:

310-456-7650

gsumpter@ci.malibu.ca.us

4/17/2007



Februiry 11, 1977

Mr. Merritt H, ~d :mson
22360 Viest P.cific Co st Highway
Malibu, Ca 90265

Deur Mr, Adamson:

A3 you muy know, problems of trespuassing on Seullevel Drive h:ve
increused over the ye rs ¢.uging numerous problems to the residenis.
Many of these trespussers come in by :utomobile, p.rk on Sea Level
Drive, picnic, build fires on the beach, and sometimes spend the night
here where there ire of course no Sanitury fucilities, They le:ve be-
hind beer cans and tr :sh. Some bring 2long their dogs who .re permitted
to run loose. Last week a resident was .ttacked and bitten by . dog who

wias running loose,

The gate which we have had for many yearsg has been impractical to keep
closed because of its size ind weight and the problems of parking on a
slope and getting out of the cur twice to cpen and close the gate,

During the summer months we employ a guard on week-ends, but .n eight
hour duty is only purtially effective in keeping trespassers off the road

18 people come from dawn to l:te at night. ‘ie employ the Sentinel Patrol
to help us with trespassers, but this too is only partially effective,

The Board of Directors has reluctantly come to the conclusion that the
gate would have to be replaced with . more efficient gate similar to the

one it Victoria Point,

e feel tht this new immproved gate will be 1 greuat community asset ind
the Bourd suggested th:t you mi ght like to contribute to the project, It is
now nearly complete :nd even if you do not contribute, you may want to
order openers or keys from Mrs, Virgini: Sowder, 31691 Sea Level Drive,

Sincerely yours,

Elizabeth 3. Crahin, President
31709 Se . Level Drive
Malibu, Cilifornia 90285



| SEA LEVEL DRIVE
GATE DATA

TLocatien ~-~-- Fast Sea Level Drive and RBroad Beach Road

0ld Gate -
Situated approximately 12 feet south from
center line of Broad Beach Road at the
southerly edge of the level elevation of
Broad Beach Road.

Revlacement Gate -~
Situated approximately 33 feet south from
center line of Broad Beach Road, The gate
is located approxinately 20 feet downhill
en Sea Level Drive., This permits drivers
to stop their cars at the gate without
obstructing traffic on Breoad Beach Read.

Dimenslions--~

0ld Gate -
Six feet six inches at highest point.
Sixteen feet six inches wide.

Replacement Gate -
Six feet high.
Sixteen feet two inches wide.

Construction -

The vislbility through the gate has been j$hcressed

by over 300% due to the reduction in width @ o oo¢
of the vertical members as well as the

number of these members.

History ——we--
The present gate is the fourth gate wvhich
has been in ctntinucus use at this location

for nearly forty years,

The gate in pictures #1 and #2 was installed
before 1967, The large sign "Private Recad" at
right side of pictures #1 and #2 was posted

in 1968, It replaced the older sign which
appears as a painted over panel at the ex-
treme right side of picture #2.

Pigture 72, also, shows a vertical post at

the immediate right of the concrete pilaster.
The post was installed to accommodate a tel-
ephone. The small rectangular dark box and
hanging wire on the post sre the remains of the
telephene installation. This system was in-
stalled in 1974 for the use of the uniformed
guard stationed at the gate. He called res-
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SEA TaVEL DRIVE

GATE DATA

(Continned)

idents to obtain permission to admit visitors.

The smaller signs which appear at the left side
of picture #1 were posted prior te 1967, Similar
signe reading "Private Beach -~ No Trespassing"
were continuously nosted frem the time the tract
was subdivided and the road built over forty

five vears sago.

£11 of the informatien relating to 19€7 forward

I ¥now from personal experience. I, with Ed Hewitt,
rainted the gate and adjoi panels and fence in the
spring of 1968, The condition of the woed gate,
panels and fence clearly showed exposure to the
elements for a number of years. I estimate the

gate was at least five wvears »nld at that time,

I have relied upen long time residents for the
nfeormation pertaining to events before 19€7.
Some of these people have been invelved with the
property for over thirty years.

The radio contrelled gate system was completed
snd in cperation in the late spring of 1977.

Stanlev Wilson
Cetober 10, 1977



