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Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With 
Mitigation 

Biology 

Have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as candidate, 
sensitive, or special status species. 

LTS None Required  
See Section 4.1.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 
 

— 

Fundamentally conflict with the City of Oakland tree protection 
policy. 

LTS None Required  

See Section 4.1.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or 
regional plans, policies, or regulations. 

LTS None Required 
See Section 4.1.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 
 

— 

Have a substantial adverse impact on federally or state 
protected wetlands. 

LTS None Required 

See Section 4.1.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species, or impede the 
use of native wildlife nursery sites. 

S Mitigation Measure BIO-1: To avoid any nesting season 
conflict in construction of the 12th Street, 10th Street, or 7th 
Street Projects, trees shall be removed before the start of 
the nesting season (February 15).  If tree removal is slated 
for any portion of the nesting season a biologist shall first 
conduct a nest survey of the area 30 days in advance of 
start of work.  If no nesting is found to be occurring, work 
can proceed as planned.  If nest activity is found, the 
biologist shall flag off a suitable non-disturbance buffer 
area that will remain until the young have fledged.  
Meanwhile, work outside the buffer area can proceed as 

LTS 
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Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With 
Mitigation 

planned. 

See Section 4.1.5. 

Fundamentally conflict with any applicable habitat 
conservation plan or natural community conservation plan. 

LTS None Required 
 

— 

Fundamentally conflict with the City of Oakland Creek 
Protection Ordinance. 

LTS None Required 
See Section 4.1.5 for a description of how project design 
and standard conditions of approval address this potential 
impact.�

— 

Geology and Soils    

Expose people or structures to substantial risk of loss, injury, 
or death involving rupture of a known earthquake fault, strong 
seismic ground shaking, seismic-related ground failure, 
including liquefaction, lateral spreading, subsidence, collapse, 
or landslides. 

LTS None Required 

See Section 4.2.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Result in substantial soil erosion or loss of topsoil, creating 
substantial risks to life, property, or creeks/waterways. 

LTS None Required  

See Section 4.2.5 for a description of how project design 
and standard conditions of approval address this potential 
impact.. 

— 

Be located on expansive soil, creating substantial risks to life 
or property. 

LTS None Required — 

Be located above a well, pit, swamp, mound, tank vault, or 
unmarked sewer line, creating substantial risks to life or 
property. 

LTS None Required — 

Be located above landfills for which there is no approved 
closure and post-closure plan, or unknown fill soils, creating 
substantial risks to life or property. 

LTS None Required — 

Have soils incapable of adequately supporting the use of 
septic tanks or alternative wastewater disposal systems 
where sewers are not available for the disposal of 
wastewater. 

 

LTS None Required — 
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Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With 
Mitigation 

Hazards and Hazardous Materials    

Create a significant hazard to the public or the environment 
through the routine transport, use, or disposal of hazardous 
materials. 

LTS None Required — 

Create a significant hazard to the public or the environment 
through reasonably foreseeable upset and accident 
conditions involving the release of hazardous materials into 
the environment. 

LTS None Required — 

Emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances, or waste within one-quarter 
mile of an existing or proposed school. 

LTS None Required — 

Be located on a site which is included on a list of hazardous 
materials sites compiled pursuant to Government Code 
Section 65962.5 and, as a result, would create a significant 
hazard to the public or the environment. 

LTS None Required — 

Be located within an airport land use plan or, within two miles 
of a public airport or public use airport, or private airstrip, and 
would result in a safety hazard for people residing or working 
in the project area. 

LTS None Required — 

Impair implementation of or physically interfere with an 
adopted emergency response plan or emergency evacuation 
plan. 

LTS None Required — 

Expose people or structures to a significant risk of loss, injury 
or death involving wildland fires, including where wildlands 
are adjacent to urbanized areas or where residences are 
intermixed with wildlands. 

LTS None Required — 

Impact HAZ-1: The final design of the 10th and 7th Street 
Reconstruction Projects could encroach into area containing 
contaminated soils. 

S Mitigation Measure HAZ-1a:  The City shall perform a 
Phase I site assessment for the 10th Street Project to 
determine whether historical land uses warrant additional 
soil sampling in the project area.  The City shall implement 
all recommendations of the Phase I site assessment, 
including excavation and offsite disposal of contaminants, 
and preparation of a Worker Health and Safety Plan, if 
required.  As recommended previously in the Oakland 

LTS 
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Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With 
Mitigation 

Estuary Plan DEIR, if hazardous substances are 
encountered, a Site Mitigation Plan shall be prepared to 
address the site remediation and submitted to the Regional 
Water Quality Control Board and the Alameda County of 
Department of Environmental Health for approval. 

Mitigation Measure HAZ-1b: The City shall perform a 
Phase I site assessment for the 7th Street Project to 
determine whether historical land uses warrant additional 
soil sampling in the project area.  The City shall implement 
all recommendations of the Phase I site assessment, 
including excavation and offsite disposal of contaminants, 
and preparation of a Worker Health and Safety Plan, if 
required.  As recommended previously in the Oakland 
Estuary Plan DEIR, if hazardous substances are 
encountered, a Site Mitigation Plan shall be prepared to 
address the site remediation and submitted to the Regional 
Water Quality Control Board and the Alameda County of 
Department of Environmental Health for approval. 

See Section 4.3.5. 

Hydrology and Water Quality    

Violate any water quality standards or waste discharge 
requirements. 

LTS None Required 

See Section 4.4.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Create or contribute substantial runoff which would exceed 
the capacity of existing or planned stormwater drainage 
systems. 

LTS None Required 

See Section 4.4.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Create or contribute substantial runoff which would be an 
additional source of polluted runoff. 

LTS None Required 

See Section 4.4.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Otherwise substantially degrade water quality. LTS None Required — 
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Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With 
Mitigation 

See Section 4.4.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

Substantially deplete groundwater supplies. LTS None Required — 

Result in substantial erosion or siltation on- or off-site that 
would affect the quality of receiving waters. 

LTS None Required 

See Section 4.4.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a 
stream or river, in a manner which would result in substantial 
erosion or siltation on- or off-site 

LTS None Required 

See Section 4.4.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Fundamentally conflict with elements of the City of Oakland 
Creek Protection (OMC Chapter 13.16) ordinance. 

LTS None Required 

See Section 4.4.5 for a description of how project design 
and standard conditions of approval address this potential 
impact. 

— 

Result in substantial flooding on- or off-site. LTS None Required — 

Place housing within a 100-year flood hazard area, as 
mapped on a federal Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood hazard delineation map 
that would impede or redirect flood flows. 

LTS None Required — 

Place within a 100-year flood hazard area structures which 
would impede or redirect flood flows. 

LTS None Required — 

Expose people or structures to a substantial risk of loss, injury 
or death involving flooding. 

LTS None Required — 

Result in inundation by seiche, tsunami, or mudflow. LTS None Required — 

Notes: 

LTS = Less Than Significant 
S = Significant 
SU = Significant and Unavoidable 

   

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



 �#��$ ����

��%�		���& �
��	'(��	'�& �'�	�	)����*��
�
� ��+
��"�� �����
������� � ����

� � � � � � � � � 	 
 �
E:\Projects\Consulting Services\1867 12th Street Reconstruction\April 2006 Draft EIR\2.0 Executive Summary.doc 

2-10 
�

�

�

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



�

� ������	 �
 ��
E:\Projects\Consulting Services\1867 12th Street Reconstruction\April 2006 Draft EIR\3.0 Project Description.doc 

3-1 

��� ��	��������������	
�

�� ��� ������� ����� � ��� � ������� � �

�	����	
�

���������	
�����	�
������
������
����
���������������������

���
����
�����
������������

��������������� �!���������	�
���"������������	
����������������������#��������$
�����

���
�������%�
�����������
�������������

���������������"�
���
����
����	
������
��

&�
���
�
�'(()��&'(()"������������	
���
�����������������������* ������	
�+�����������

������ ��������������

���������	
���
������	�
�����������%���,������� ��##��$�-�
���*)�
��*.����
��%�/��-����

�����/���-�"��0121 ��3()"������������	
���
��	�����
�������#��
�������
�������������
�
���

���
�������
�
��������������

 �
��������������������$
������������
����������
��&'

(() ������$��
����	�/��
������%��������#�������
�����������

���������	
������	�����
�����
�����������
����������������������	
������	��
�
��
���

������ ���	������
�#�	����%���#�������	��
�������������
��
	�������-�������
��������

��/����
���������-��
��
��������

�! ��� ������"��������������
���������	
�������-#�-��
��-#��/�-��
��
��
������
���������������

����������

����������#��
����
����*
��1
���
 ��)
��1
���
 �����4
��1
���
������	
���������	
�	�-#����
��

����������������������� ������	
����	�#
�5�����- ����������	�����
����
�����������

	�-#����
�6�

� ���������	
��	�����0�����
����*
��1
���
������	
 �
��������� ��
���-%�� �

�
���-�%���� ������#����������%�
���������������

������)
��1
���
������%��

������������
�����-#��/�-��
����/�����������#��
����
����)
��1
���
�����4
��1
���
�

#����	
�������	�����-�
��
������������
�%������%��
����*
��1
���
������	
��

� �������������	������������������0�����
����*
��1
���
������	
 ���
����

-����������%�����
����������
���%��������
���	������%�
���������������

�����

�)
��1
���
���1���������-#��/�-��
��#���������#��
����
����)
��1
���
�����4
��

1
���
������	
�������	�����-�
��
������������
�%������%��
����*
��1
���
������	
��

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



��#��$ �������� �

���% ����
&���
&�% �&�
�
'���	�����
���(������ ��	��������������	
�

� ������	 �
 ��
E:\Projects\Consulting Services\1867 12th Street Reconstruction\April 2006 Draft EIR\3.0 Project Description.doc 

3-2 

����	���
�������
���
����-��������#��
����
����*
��1
���
������	
��������	����
���

�����������
�����
��
�������
������
���-#��/����
���7���
�����
���������6�

o ������
����	����������������#���
�%��,�
���������
��������������������

o &�
��
��������0#�������
���8&�����
��������##��#���
����
�/��#��
����	��
���#�	�������������-����������" �-�������-#��
�������
���������##���

-���������������
�����
�����,�����	����	
���,���%����
�/���������" �����%��

����
���� �����
������
��
�������%����
��
����%������
�����
����
�����
����

�	����
�-����
�������������

��	������	
��)��

����������������
������-#��/�-��
����������#��
����
����*
��1
���
�!�	���
��	
����

�����	
 �
����-#�	
��������	�������#��/����������,������
����1�9!�:&! �:�
���������

:&! ��0�:�:&! �����
���9������-�������������55������	
�6�

� �����������������	�����	��������������	
������	�������
��
����$��
���������

�������� ���	�������*
� ���
� ������;
��1
���
�����-�
�����	�����
�	��������
���������

�*'�����$#����������
����������<'��� �
���'�����%���/��������/��
�������%��

��-�/����
��*
��1
���
������)
��1
���
�����	���'�#�������%�������������##��
����

��
����������������%�����
������������	���
��	
����*
��1
���
��������	������

����	�#���	��
���-��������!�
����������������%��	���
��	
��������/�������

#���
������*
��1
���
�������#��������
�����
���=���������
��������%����-�������

������	���
��	
�����9		����
��
���=���������
������-��*
��1
���
������%��

-���
�������
�
����$��
�������
�������
���	����+����
�#�������%���	�
��������

�*
��1
���
��

� �������������������
��	���������������9/����������%�������������
��

��	������-�
�'����#�
������
�������
���	�'��'��	��
��
�����-�����
����	
������
��

�*
��1
���
����

� ����	 !���"��	��#�$�
����	��#���
�%	�&����'��	�	�	�����9�-�
�'����
����

�����%��	���
��	
��������
�������������

������ ������� ��������������������

5��/���������������������#����
�����#�
�����������%��959�	�-#���
���

�����
���������%�	�	����	��
���������%��	���
��	
����	�����
�����	���
��	
����*
��

1
���
������
������	
����������������
����	
���������������	��
�����������	������

#����
����8%����%�������	�����
�����������
��
��	������	����
������������

�����

�����*�%���������������*
��1
���
���1�����,���	��������������%�����
�������


������	�
������	������*
��1
���
6������
�������
����� �������������- �����

����������

�

�

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



SM

The whole view.
CirclePoint

SM

The whole view.
CirclePoint

FIGURE 3.2.

PROJECT BOUNDARIES

LAKE 
MERRITT

KAISER
CONVENTION

CTR

LANEY
COLLEGE

OAKLAND
MUSEUM

I-880

CHANNEL IMPROVEMENT AREA
12TH STREET 
RECONSTRUCTION PROJECT BOUNDARY

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



SM

The whole view.
CirclePoint

SM

The whole view.
CirclePoint

FIGURE 3.3.

NORTHERN PORTION OF THE LAKE MERRITT CHANNEL IMPROVEMENTS & 
12TH STREET RECONSTRUCTION PROJECT CONCEPT DIAGRAM

Project Site

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



��#��$ �������� �

���% ����
&���
&�% �&�
�
'���	�����
���(������ ��	��������������	
�

� ������	 �
 ��
E:\Projects\Consulting Services\1867 12th Street Reconstruction\April 2006 Draft EIR\3.0 Project Description.doc 

3-6 

� ���������	���$������
�$�������$�������������������9��������#���������

%��	���
����
�
������
����������������������

����
�����������-����	��
�������

����������������#���������	��
��������
������
�#�,� �-�
�'����#�
�� ����
���	�

������
��#��
�/��-������ ����
���-� ���#������� �����#��������	�#��������

��������������9���
�����#��������-#��/�-��
�������%�����
���������
���

��������������
��������

� �����&��������������
�(�����
��������$��)����9�#�,�������%��	���
���

���
��������
��
������
����
���9�-��������
������
�����������
�
������
����	������

���
���������������-���9�#�,���������
���=���������
�����
���*
��1
���
������

����%��	���
��	
����

� ���
����	��#�$��	��#��	���	��#���
�$����'���	��	�����������	�#����

	�����
���������
�/��#��
������-�������
���������%�����
�������#��������������

������*
��1
���
���>�
�/������	�#�����������	���������	���#��
���� ��-����


���� �����%� �����������	�/���#��
��������������	�����
�����������?���-��@�

���	���/����
�����������	�#����-�
�����������%��	������
��
�����	�����
��
���
��


�����/��#-��
����&�
����
������
�������-��
��&��"�
�	���7����������-�
�'����


�������������
������%%���,���#�/���������	�-#����������
������,������������

�������������%��#�/�����
����/����
�����#�/����-�
����� ���	������	��	��
� �

#��'	��
�	��	��
��#�/��� �������#��
�#�/����������
���������%�����
���������

�����	
��������� �-�
�'����#�
�� ������
�
���A�
������
���,���������������������

�����%�����
������	������#����%��	��� �#�	��	�%��	��� �%�	�	����	�� �����

���%����	�����

� $��*����!�	�	�	��������������	
��������	����
���	���
��	
�������������������

�
��
������	��������
����������������� ���	
��	���
��
��� �����	�������
����
��-�

�����������	��
���������������	
��������	����
������������	�	�����
�������

����	�#��������
�����

� �+���������������	�����	������������	��������
�����������	����	���
��	
����

���������	���'�#���/���	��%������	�����������
�����������
��)
��1
���
�����
������

��
�%���������#��
����
����*
��1
���
������	
������%��	��
������%�
������)
��1
���
�

����4
��1
���
��

� ,���������������	�����	������������	��������
�����������	����
���

	��
����
�������#�
��������
�%���������#��
����
����*
��1
���
������)
��1
���
�

�����	
� �
����-#��/�-��
����#����
�����
������������4
��1
���
 �����
���

���
��
�������������	���������	�����4
��1
���
������4
��1
���
������	
�����

��	�����
���	���
���������%�#����	������
���-#��/���		�������������	��
���

	�#�%��
�����

��	������	
���+���	
�

���������	
��������	����	���
��	
�������
���	�������-#��/�-��
����	������

-�%��,�
��� ��
�������
�#���� ���-�/�����
����$��
����%�$�	�/��
���������)
�������*
��

1
���
� ��$	�/�
����
���������������������-��
� ������������
���-�����
����	� �

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



��#��$ �������� �

���% ����
&���
&�% �&�
�
'���	�����
���(������ ��	��������������	
�

� ������	 �
 ��
E:\Projects\Consulting Services\1867 12th Street Reconstruction\April 2006 Draft EIR\3.0 Project Description.doc 

3-7 

�
�%��,����������	���
��	
����
����������%���� �	���
��	
���������
���������� �#�	����

��	����#��#��
�	
��� ��������
��
���������
��
���������#������
�/��#��
������

��	������ ���
'�

�����*
��1
���
�!�	���
��	
���������	
 �������	��
��������	
������	�-#����
 ����	�����
�����


�����������
��� ���
��3)�#��	��
����
��������	
�#����	�-#�
��������
��	
�������
��������

�����

��������&-#��/�-��
�������	
��������
��##��$�-�
���
�������� ����-�*))<�
��

*))(������������	����
����/���##����#������������	�#���������
�	�#�"� �������	��%���

%�����

���������	�#��#��������
�������������

��������&-#��/�-��
�������	
������%��������

B��89����
�*))<����������	��
�����
�������9����
�*))(��������#����������	�����
����

	�������������������%������	���
��	
�����
��*
��1
���
 ���	������-�%��,�
����

�B��89����
�*))<" ��
�������
�#�������������
�������9����
�*))<'B����*))4" ���-�/��

����*
��1
���
�	�/��
���9����
�*))<'B����*))4" �	���
��	
�������
�����
�����������

�9����
�*))<'B����*))4" �	���
��	
�������
����*
��1
���
�%�������B��'��%������*))("�

������#����
�����%����������'9����
�*))("��

�������
�	�#��#��������
�������������

��������&-#��/�-��
�������	
������%��������

9����
�*))<��������������%������*))(��������#�������������	
�	���
��	
���������

	���
��	
�����������-#��/�-��
���
�
�������������

�������������������	����

������8������$	�/�
�����9����
�*))<'B����*))4" �-�����
����	���������8��#��

�
�%��,�
�����B��'��%������*))(" �������
��
���������#����#��
���8������
�����B���

*))4'��%������*))("��5�-��
�������
����$��
�����
��	
��������
��������	
���
�������

�		������������--���-��
����B��'9����
" �����������������
��������	
�������		���

����������-��
����%�
��������
��$
����%������
����
��
����
������������������	
���."���

�� ��� ������ ,�����.���
���������	
������-�������-��
����
�����
������������+������������55 ����	������

#������%���������/�
�������>�/�-%���*))*�������-���������
����,���
�����
��
��������

%�����
��	���
��
��������������
����������A�
�������1��������������������
�����	�
���

����������
��������������	���
��	
�������
��������	
������������	
��������#��	���/��
���

����������������55�
���-#��/����
���7���
�C�#��/�������	�
������������	�
�����

��	��
���C�	�����#�����������

C����
����������D��	����� ���
������
 �������
����C�

#�����/�������	7������#����#�	�C�����/�
��#����C�#��/���������#�%�	��#�	��C�����#��/����

�	��������
��7�����������
�
����������������������

�����%��	
�/������
��������	
���	���6�

� :����	��
���	����	
����%�
���������������

 �
�������������

������� �����
���
�������:�
����C�����

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



��#��$ �������� �

���% ����
&���
&�% �&�
�
'���	�����
���(������ ��	��������������	
�

� ������	 �
 ��
E:\Projects\Consulting Services\1867 12th Street Reconstruction\April 2006 Draft EIR\3.0 Project Description.doc 

3-8 

� &-#��/����
���7���
��������%�
�
����������������������

� �����	
�
�������
������
���������������������������

���
��������������	�
��� �
	�/�	 �������%������
��	
�C�

� &-#��/��
�����	�	��	��
���������
���
�������C�

� &-#��/��%�	�	������#����
���������
������	��	��
���C�����

� ����
������	���
�����#���������#����#�	���

�/ �� ��� ��� �0����� *��"��������
�����5:&!����%�������
��#��/������	�����'-����������
����������#�%�	���
�����/��
�

��/����-��
�������-�
����
���������	�����������
�������������

��������&-#��/�-��
��

�����	
���1#�	���	�� �
��������-�
����	��
���������
���5:&!������
������
��#��/����

���7��
�������������
��������	
���	������	���
��	
�������	�������-#��/�-��
��%�
�����

����������

�����&'(()����

��������	
��1�����	
��

�����5:&!����%�����������	��������
��������
����
�
��������������	��
��������	
����6�

��2����� ����	3�����
&����- ����

Agency Approvals/Permit 

City of Oakland Certify EIR 

 Authorize bidding for Project and approve contract 

 Adopt Mitigation Monitoring Reporting Program 

U.S. Army Corps of Engineers Confirm Wetland Delineation; issue Section 404 permit 

U.S. Fish and Wildlife/National Marine 
Fisheries Service 

Approve Biological Assessment–review other aspects 
as necessary 

California Department of Fish and Game Review and approve Streambed Alteration Agreement 

San Francisco Regional Water Quality 
Control Board 

NPDES Permit, C.3 Guidelines Compliance Approval 

California Coastal Conservancy Approve Project in order to authorize expenditure of 
Coastal Conservancy funds 

Source: CirclePoint, 2005. 
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Area  Square-Feet 
Waters of the US 

Square-Feet 
Wetlands 

Underground Box Culvert at 12th Street 18,875 0 

Channel Section between 12th Street and 10th Street 38,600 0 

Subtotal for Lake Merritt Channel Improvement Project 57,410 sq ft 
(1.32-acre) 

0 

Underground Box Culvert at 10th Street 10,000 0 

Channel Section between 10th Street and I-880 (includes 
7th Street crossing) 

274,500 17,221 

Total Wetlands and Other Waters of the U.S. 341,910 sq ft 
(7.85-acre) 

17,221           
(0.39-acre) 

Source: Monk and Associates.  U.S. Army Corps of Engineers Verified Wetland Delineation Map, lake Merritt and Lake 
Merritt Channel: April 21, 2005 
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(�+������-�����	��	��.�������	�#,�����#	�	���/����#,���������	���������	�"��������

Common Name Scientific Name Listing 
Status2 

 Listing 
Actions  

Chinook salmon - Sacramento River 
winter-run ESU1 

Oncorhynchus tshawytscha FE  

Chinook salmon - Central Valley spring-run 
ESU1 

Oncorhynchus tshawytscha FT Critical habitat 
designation5 

Chinook salmon - Central Valley fall/late 
fall-run ESU1 

Oncorhynchus tshawytscha CS  

Steelhead - Central California Valley ESU1 Oncorhynchus mykiss FT3 ESA Listing 
Status4;   
Critical habitat 
designation5 

Steelhead - Central California Coast ESU1  Oncorhynchus mykiss FT3 ESA Listing 
Status4;   
Critical habitat 
designation5 

Coho salmon - Central California ESU1 Oncorhynchus kisutch FT  

Delta smelt Hypomesus transpacificus FT  

Tidewater goby Eucyclogobius newberryi FT  

1 An Evolutionarily Significant Unit, or “ESU”, is a distinctive group of Pacific salmon or steelhead.  National Marine 
Fisheries Service (NMFS) considers an ESU a “species” under the ESA. 

2 Current Endangered Species Act listing status code definitions are as follows: 

Federally Endangered (FE) - Any species in danger of extinction throughout all or a significant portion of its range (16 
U.S.C. 1532(6)) 

Federally Threatened (FT) - Any species likely to become an endangered species within the foreseeable future throughout 
all or a significant portion of its range (16 U.S.C. 1532(20)). 

Candidate Species (CS) - Substantial information exists in U.S. Fish and Wildlife Service files on biological vulnerability to 
support proposals to list as endangered or threatened. 

3 Updated final listing determinations for 16 salmon ESUs were published in the Federal Register on June 28, 2005 (70 FR 
37160) 

4 The final listing determinations for the Oregon Coast coho ESU and ten Oncorhynchus mykiss ESUs have been extended 
until December 12, 2005.  

5 Final critical habitat designations for 19 species of salmon and steelhead were published in the Federal Register on 
August 15, 2005 (70 FR 52488). 

Source:  NOAA, Endangered Species Act Status Reviews  And Listing Information, Listing Status Snapshot, July 13, 2005 
[http://www.nwr.noaa.gov/1salmon/salmesa/pubs/1pgr.pdf] 
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Common Name Scientific Name Number of Trees 

Regionally Native Species 

Coast redwood Sequoia sempervirens 7 
Coast live oak Quercus agrifolia 1 

Nonnative Species 

Pine Pinus sp. 4 
Cherry Prunus sp. 1 

Blackwood Acacia melanoxylon 1 

Crabapple  Malus sp. 1 

Japanese cheesewood Pittosporum tobira 5 

Irish yew Taxus baccata “Stricta’ 2 

Dracaena Dracaena sp. 1 

Incense Cedar Calocedrus decurrens 11 

Trident Maple  Acer buegerianum 1 

Total Number of Trees  35 
Source: Golden Associates.  12th Street Reconstruction Project Plans (Tree Permit Submittal), February 2006. 
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(�+����������! �����������/����	�' �	���1�����������		�
�������' ,��&�' ��	��������	2�

Activity Areas of New 
Fill (Acres) 

Areas of New 
Open Water 

(Acres) 

Areas of New 
Tidal Marsh 

(Acres) 

Channel Area – Open Water    

    a. Removal of Existing Culverts  0.81  

    b. West Bank (creation of new open water)  0.32  

    c. East Bank (fill along bank)  0.05   

Channel Area – Tidal Marsh    

    a. West Bank (creation of tidal wetland)   0.69 

     b. East Bank (creation of tidal wetland)   0.02 

Total Area 0.05 1.13 0.71 

Source: Phillip Williams and Associates.  Grading and Fill Estimates – Lake Merritt Channel and Shoreline, 
 March 9, 2005. 
*Does not include estimates for 10th and 7th Street projects. 
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Fault Maximum Credible 
Magnitude (1) 

Estimated Peak Horizontal 
Ground Acceleration (g) (2) 

Distance From Site 
miles (km) 

Hayward 7.1 0.47 3.2 (5.2) 

Calaveras 6.8 0.19 13.7 (22) 

San Andreas (1906) 7.9 0.34 15 (24) 

Concord-Green Valley 6.7 0.15 16 (26) 

San Gregorio 6.9 0.15 19 (31) 

1.  California Division of Mines and Geology, 1998 

2.  Campbell and Bozorgnia, 1994; Campbell, 1997 
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 Existing Conditions Post-Project 

Peak water surface elevation (lake) 1.9 COO ft 1.3 COO ft 

Peak water surface elevation (channel) 1.7 COO ft 1.3 COO ft 

Peak velocity (channel) 2.7 ft/s 3.2 ft/s 

Peak discharge (channel) 973 cfs 1919 cfs 

COO = City of Oakland vertical datum 
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Ø = Impact similar to proposed Project 
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Source: CirclePoint, 2005. 
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Lake Merritt Channel Wetlands and Widening Project Initial 
Study 
 
Project Description 
 
1.    Project Title and Number: Lake Merritt Channel Wetlands and Widening Project Initial Study  
 
2. Lead Agency Name and Address: City of Oakland, Public Works Agency, 250 Frank Ogawa 

Plaza, Suite 4314, Oakland, CA 94612 
 
3. Contact Person and Phone Number: Jose Martinez, CIP Coordinator, (510) 238-3546  
 
4. Project Location: Lake Merritt Channel (See Figure 1, Project Location) 
 
5. General Plan Designation: Park and Urban Open Space  
 
6. Zoning: Open Space and Resource Conservation Area  
 
7. Description of Project:   The Project would implement the following improvements to the Lake 

Merritt Channel: 
 Channel Widening.  Under the 12th Street Project, the Channel, streambed, stream 

banks, and upland areas between Lake Merritt and 10th Street would be widened.  
Future improvements envisioned as part of the 10th Street and 7th Street projects 
would conform to the design established by the 12th Street Project. 

 Channel Shoreline Improvements.  Under the 12th Street Project, a tidal marsh 
would be restored along the banks of the channel between Lake Merritt and 10th 
Street.  Shoreline improvements planned as part of the 10th Street and 7th Street 
Projects would conform to the design established by the 12th Street Project.  The 
creation of the tidal marsh as part of the 12th Street Project would include the 
following features that are intended to improve water quality in the Channel: 

o Marsh terrace grading and slope stabilization along the Channel 
shoreline. 

o Intertidal and Upland Planting/Irrigation of appropriate native plants 
such as pickleweed (lower marsh areas), marsh gumplant and salt grass 
(upper marsh areas and transitional zones characterized by native 
grasses), shrubs and trees, and the installation of biofiltration basins to 
restore the natural ecosystem of the Channel.  (See Figure 3.4, West 
Channel Shoreline Landscaping Plan).   
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8. Surrounding Land Uses and Setting:  The channel area project site is currently parkland 

associated with Lake Merritt. The channel area is bounded to the east by Lake Merritt, to 
the north by the Kaiser Convention Center, to the West by Laney College, and to the 
South by Oakland Unified School District property.   

 
9. Construction Phasing: The 12th Street Reconstruction Project, of which the Project is a 

component, is currently in the design stage, with 90 percent of the Project plans 
complete.  Construction of the Lake Merritt Channel Improvements Project would last 
approximately two years, from 2006 to 2008 and would include two overlapping phases 
(hardscape and softscape) , as described below. 

 
The hardscape phase of the Lake Merritt Channel Improvements Project would begin in 
July/August 2006 and would continue through August 2008.  This phase would consist 
of channel widening and bridge construction at 12th Street, including mobilization 
(July/August 2006), steel sheet piling for dewatering (August 2006-June 2007), removal 
of 12th Street culverts (August 2006-June 2007), construction of two retaining walls 
(August 2006-June 2007), construction of the 12th Street bridge (July-February 2008) 
and a pedestrian bridge (May-August 2008). 
 
The softscape phase of the Lake Merritt Channel Improvements Project would begin in 
August 2006 and end in February 2008.  This phase of Project construction would 
construct shoreline improvements at the Lake Merritt Channel and would include 
Channel/Lake excavation (August 2006-June 2007), marsh terrace grading/slope 
stabilization (July-February 2008), and intertidal and upland planting/irrigation (July 
2007-February 2008). Demolition of the existing structures on the Project site would 
occur during summer months (July-August), and grading for the Project would occur 
following demolition but would not extend beyond the start of the rainy season (Oct. 
15).  

 
10. Other public agencies whose approval is required (e.g. permits, financing approval, or participation 

agreement):  

Table 1.  Project Approvals 

Agency Approvals/Permit 

City of Oakland Certify EIR 

 Authorize bidding for Project and approve contract 

 Adopt Mitigation Monitoring Reporting Program 

U.S. Army Corps of Engineers Confirm Wetland Delineation; issue Section 404 permit 
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Agency Approvals/Permit 

U.S. Fish and Wildlife/National Marine 
Fisheries Service 

Approve Biological Assessment–review other aspects 
as necessary 

California Department of Fish and Game Review and approve Streambed Alteration Agreement 

San Francisco Regional Water Quality 
Control Board 

NPDES Permit, C.3 Guidelines Compliance Approval 

California Coastal Conservancy Approve Project in order to authorize expenditure of 
Coastal Conservancy funds 

Source: CirclePoint, 2005. 
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Environmental Factors Potentially Affected: 
The environmental factors checked below would be potentially affected by this project, 
involving at least one impact that is a “Potentially Significant Impact” as indicated by the 
checklist on the following pages.  

 
Determination 

On the basis of this initial evaluation: 
I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

 

I find that although the proposed project could have a significant effect on the 
environment there will not be a significant effect in this case because the mitigation 
measures described in the attached sheet have been added to the project. 

 

I find that the proposed project MAY have a significant effect on the environment, 
and an ENVIRONMENTAL IMPACT REPORT is required.  

 

I find that the proposed project MAY have a significant effect(s) on the 
environment, but at least one effect has been adequately analyzed in an earlier 
document pursuant to applicable legal standards, and 2) has been addressed by 
mitigation measures based on the earlier analysis as described on attached sheets, if 
the effect is a “potentially significant impact” or “potentially significant unless 
mitigated.” An ENVIRONMENTAL IMPACT REPORT is required, but it must 
analyze only the effects that remain to be addressed.  

 

I find that although the proposed project could have a significant effect on the 
environment, there WILL NOT be a significant effect in this case because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR 
pursuant to applicable standards and (b) have been avoided or mitigates pursuant to 
that earlier EIR, including revisions or mitigation measures that are imposed upon 
the proposed project.  

 

____________________                                             ____________________ 
Claudia Cappio                                         Date: 
Manager, Major Development Projects 

  Aesthetics Agricultural Resources
  Air Quality  Biological Resources 
  Cultural Resources   Geology & Soils 
  Hazards & Hazardous Materials   Hydrology & Water Quality 
  Land Use & Planning   Mandatory Findings of Significance 
  Mineral Resources   Noise 
 Population & Housing   Public Services 
  Recreation  Transportation & Circulation 
  Utilities & Service Systems  
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ENVIRONMENTAL IMPACT CHECKLIST 

 

I. Aesthetics 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Have a substantial adverse effect 
on a scenic vista?     

b) Substantially damage scenic 
resources, including but not limited 
to: trees, rock outcroppings, and 
historic buildings within a state 
scenic highway? 

    

c) Substantially degrade the existing 
visual character or quality of the site 
and its surroundings? 

    

d) Create a new source of 
substantial light or glare which 
would adversely affect day or 
nighttime views in the area?  

    

 
a. through c. No impact. The Project would be a visual benefit to the surrounding area by 
enhancing visual quality through planting materials, increased buffer around Lake Merritt, 
trees, and the addition of park space along the Estuary.  No new structures are proposed 
within scenic vistas open to the public and no designated scenic highways are in the vicinity 
of any proposed project.  Beneficial visual impacts and less than significant impacts are 
anticipated to result from the Project.   
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d. Less than Significant Impact. The project would include exterior lighting fixtures for 
the proposed walkways along the Channel.  The City’s standard conditions of approval for 
the installation of exterior lighting would ensure that area residents would not be adversely 
affected by glare.    
 
II. Agricultural Resources 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Convert Prime Farmland, Unique 
Farmland, or Farmland of 
Statewide Importance (Farmland) 
to non-agricultural use? 

    

b) Conflict with existing zoning for 
agricultural use, or with a 
Williamson Act contract? 

    

c) Involve other changes in the 
existing environment which due to 
their location or nature, could 
individually or cumulatively result 
in loss of Farmland to non-
agricultural use?  

    

 
a. through c. No Impact. The project site is located near downtown Oakland in an 
urbanized area consisting of commercial, industrial and residential uses. There are no 
agricultural land uses in the project vicinity. See Figure 1, Project Location.  
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III. Air Quality 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Conflict with or obstruct 
implementation of the applicable 
Air Quality Attainment Plan or 
Congestion Management Plan?  

    

b) Violate any air quality standard 
or contribute substantially to an 
existing or projected air quality 
violation? 

    

c) Result in a cumulatively 
considerable net increase of any 
criteria pollutant for which the 
project region is non-attainment 
under federal or state ambient air 
quality standard (including releasing 
emissions which exceed 
quantitative thresholds for ozone 
precursors)?  

    

d) Expose sensitive receptors to 
substantial pollutant 
concentrations?  

    

e) Create objectionable odors 
affecting a substantial number of 
people? 

    

 
a. through c, and e. No Impact. The proposed parklands are consistent with the existing 
and proposed uses for the area surrounding Lake Merritt and the Channel and no change to 
the General Plan land use designation is being requested. Urban parklands and their users in 
and of themselves do not generate increases in pollutant levels or odors, nor would they 
conflict with or obstruct implementation of the applicable Air Quality Attainment Plan or 
Congestion Management Plan, or violate any air quality standard or contribute substantially 
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to an existing or projected air quality violation.  The Project does not include any additional 
facilities or activities that could result in potential impacts to air quality.  
 
d. Less than Significant. Development proposals normally have the potential to expose 
sensitive receptors to pollutant concentrations during construction. The proposed project 
would require demolition of some existing structure and extensive grading which could 
result in windblown dust and particulate matter. 
 
During construction various diesel-powered vehicles and equipment would be in use on the 
site, and diesel trucks would be used to carry demolition debris from the site. The California 
Air Resources Board (CARB) identifies particulate matter from diesel-fueled engines as a 
toxic air contaminant.   
 
Health risks from toxic air contaminants are a function of both concentration and duration 
of exposure. Construction-related sources are mobile and transient in nature. Because of its 
short duration, health risks from construction emissions of diesel particulate would be a less-
than-significant impact.  
 
City of Oakland standard conditions of approval require the adherence to the Bay Area Air 
Quality Management District (BAAQMD) Dust Control Measures. Implementation of these 
measures would ensure that potential impacts related to dust control during demolition, 
grading, and construction activities are addressed.  
 
 
IV. Biological Resources 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Have a substantial adverse effect, 
either directly or through habitat 
modifications, on any species 
identified as candidate, sensitive, or 
special status species in local or 
regional plans, policies, regulations, 
or by the California Department of 
Fish and Game or U.S. Fish and 
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Wildlife Service?  

b) Have a substantial adverse effect 
on any riparian habitat or other 
sensitive natural community 
identified in local or regional plans, 
policies, regulations, or by the 
California Department of Fish and 
Game or U.S. Fish and Wildlife 
Service? 

    

c) Have a substantial adverse 
impact on federally protected 
wetlands as defined by Section 404 
of the Clean Water Act (including 
but not limited to: marsh, vernal 
pool, coastal, etc.) through direct 
removal, filling, hydrological 
interruption, or other means?   

    

d) Interfere substantially with the 
movement of any native resident or 
migratory fish or wildlife species or 
with an established resident or 
migratory wildlife corridors, or 
impede the use of native wildlife 
nursery sites?  

    

e) Conflict with any local policies or 
ordinances protecting biological 
resources, such as a tree 
preservation policy or ordinance?  

    

f) Conflict with the provisions of an 
adopted Habitat Conservation Plan, 
Natural Conservation Community 
Plan, or other approved local, 
Regional, or state habitat 
Conservation plan? 

    

 
a. through f. The Project’s potential effects on biological resources are presented in 

the Draft EIR.  
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V. Cultural Resources 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Cause a substantial adverse   
change in the significance of a 
historical resource as defined in 
Section 15064.5? 

    

b) Cause a substantial adverse 
change in the significance of an 
archeological resource, pursuant to 
Section 15064.5? 

    

c) Directly or indirectly destroy a 
unique paleontological resource, 
site, or unique geologic features? 

    

d) Disturb any human remains, 
including those interred outside of 
formal cemeteries? 

    

 
a. through d. No Impact. Based on a literature search of the California Historic Resources 
Information System, no known cultural resources are present within the project area. An 
archeological monitoring plan has been prepared in accordance with the City’s Historic 
Preservation Plan to ensure that any previously unknown resources encountered during 
grading and excavation activities are properly identified and protected. See standard 
conditions of approval in Appendix X. 
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VI. Geology and Soils 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Expose people or structures to 
potential substantial adverse effects 
including the risk of loss, injury or 
death involving:  

    

i) Rupture of a known 
earthquake fault, as 
delineated on the most 
recent Alquist-Priolo 
Earthquake Fault Zoning 
Map issued by the State 
Geologist for the area or 
based on other substantial 
evidence of a known fault? 

    

ii) Strong seismic ground 
shaking?     

iii) Seismic-related ground 
failure, including 
liquefaction? 

    

iv) Landslide? 
    

b) Would the project result in           
substantial soil erosion or the loss 
of topsoil?     

    

c) Be located on a geologic unit or 
soil that is unstable, or that would  
become unstable as a result of the  
project, and potentially result in on   
or off-site landslide, lateral 
spreading, subsidence, liquefaction 
or collapse? 
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d) Be located on expansive soil, as      
defined in table 18-1b of the  
Uniform Building Code (1994), 
creating substantial risks to life or 
property? 

    

e) Have soils incapable of 
adequately supporting the use of 
septic tanks or alternative waste 
water disposal systems where 
sewers are not available for the 
disposal of waste water? 

    

 
a. through e. The Project’s potential effects on geological resources are presented in the 
Draft EIR.   
 
 
 
 
VII. Hazards and Hazardous Materials 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Create a significant hazard to          
the public or the environment 
through the routine transport, use, 
or disposal of hazardous materials? 

    

b) Create a significant hazard to the 
public or the environment through 
reasonably foreseeable upset and 
accident conditions involving the 
release of hazardous materials into 
the environment? 

    

c) Emit hazardous emissions or  
handle hazardous or acutely 
hazardous materials, substances, or  
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waste within one-quarter mile of an 
existing or proposed school? 
d) Be located on a site which is 
included on a list of hazardous 
materials sites complied pursuant to  
Government Code Section 65962.5 
and as a result, would it create a 
significant hazard to the public or 
the environment? 

    

e) For a project located within an       
airport land use plan or, where such 
a plan has not been adopted, within 
two miles of a public airport or 
public use airport, would the 
project result in a safety hazard for 
people residing or working in the 
project area? 

    

f) For a project within the vicinity      
of a private airstrip, would the 
project result in a safety hazard for 
people residing or working in the 
project area?  

    

g) Impair implementation of or 
physically interfere with an adopted 
emergency response plan or 
emergency evacuation plan?  

    

h) Expose people or structures to 
the risk of loss, injury or death 
involving wildland fires, including 
where wildlands are adjacent to 
urbanized areas or where residences 
are intermixed with wildlands?  

    

 
a. through h. The Project’s potential effects regarding hazards and hazardous materials are 
presented in the Draft EIR.  
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VIII. Hydrology and Water Quality 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Violate any water quality   
standards or waste discharge 
requirements?      

    

b) Substantially deplete 
groundwater supplies or interfere 
substantially with groundwater 
recharge such that there would be a 
net deficit in aquifer volume or a 
lowering of the local groundwater 
table level e.g., the production rate 
of pre-existing nearby wells would 
drop to a level which would not 
support existing land uses or 
planned uses for which permits 
have been granted? 

    

c)   Substantially alter the existing      
drainage patterns of the site or area 
including through the alteration of 
the course of a stream or river, in a 
manner which would result in 
substantial erosion or siltation on 
or off-site? 

    

d) Substantially alter the existing    
drainage pattern of the site or area, 
including through the alteration of 
the course of a stream or river, or 
substantially increase the rate or 
amount of surface runoff in a 
manner which would result in 
flooding on-or off-site? 
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e) Create or contribute runoff water 
which would exceed the capacity of 
existing or planned stormwater 
drainage systems or provide 
substantial additional sources of 
polluted run-off? 

    

f) Otherwise substantially degrade     
water quality?     

g) Place housing within a 100-year      
flood hazard area as mapped on a  
Federal Flood Hazard Boundary or 
Flood Insurance Rate Map or other 
flood hazard delineation map?  

    

h) Place within a 100-year flood       
hazard area structures which would 
impede or redirect flood flows? 

    

i) Expose people or structures          
to a significant risk of loss, injury or 
death involving flooding, including 
flooding as a result of the failure of 
a levee or dam?  

    

j) Inundation by seiche,             
tsunami, or mudflow?     

 
a. through j. The Projects potential effects on hydrology and water quality are presented in 
the Draft EIR.  
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IX. Land Use and Planning 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Physically divide an established 
community?     

b) Conflict with any applicable         
land use plan, policy, or regulation 
of an agency with jurisdiction over 
the project (including, but not 
limited to the general plan, specific 
plan, local coastal program, or 
zoning ordinance) adopted for the 
purpose of avoiding or mitigating 
an environmental effect? 

    

c)   Conflict with any applicable 
habitat conservation plan or natural 
community conservation plan? 

    

 
a. through c. No Impact.  The project is consistent with the existing open space and 
resource conservation area zoning and General Plan land use designations for the project 
site. The Project would enhance the existing land uses by improving water quality, restoring 
habitat, and increasing access to parks and open space. Additionally, the Project would 
implement the habitat conservation policies contained in the Open Space Conservation and 
Recreation Element of the General Plan, and other similar objectives contained in the 
Estuary Policy Plan. Therefore, the Project would not conflict with any applicable habitat 
conservation plan or natural community conservation plan affecting the area. Hence, this 
topic is not analyzed further in this EIR.  
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X. Mineral Resources 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Result in the loss of availability 
of a known mineral resource that 
would be of value to the region and 
the residents of the state? 

    

b) Result in the loss of availability       
of a locally important mineral 
resource recovery site delineated on 
a local general plan, specific plan or 
other land use plan?  

    

 
a. and b. No Impact. The California Department of Conservation (Department) classifies 
potential mineral resourced in lands within the San Francisco Bay Region (California 
Department of Conservation, 1996). The Department classifies the project site as “Mineral 
Resource Zone (MRZ) 1” which includes areas where “adequate information indicates that 
no significant mineral deposits are present or where it is judged that the likelihood exists for 
their presence.” Therefore, this topic is not analyzed further in this EIR.  
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XI. Noise 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Exposure of persons to or            
generation of noise levels in excess 
of standards established in the 
local general plan or noise 
ordinance, or applicable standards 
of the other agencies? 

    

b) Exposure of persons to or 
generation of excessive ground 
borne vibration or ground borne 
noise levels? 

    

c) A substantial permanent      
increase in ambient noise levels in 
the project vicinity above levels 
existing without the project? 

    

d) A substantial temporary or          
periodic increase in ambient noise 
levels in the project vicinity above 
levels existing without the project? 

    

e) For a project located within an      
airport land use plan or, where 
such a plan has not been adopted, 
within two miles of a public 
airport or public use airport, would 
the project expose people residing 
or working in the project area to 
excessive noise levels? 

    

f) For a project located within the     
vicinity of a private airstrip, would 
the project expose people residing 
or working in the project area   to 
excessive noise levels?  
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a., b., and d. Less than Significant Impact. The Project would result in short-term 
increases in noise during construction. Standard conditions of approval would ensure that 
the project adheres to the City’s adopted construction hours, best management practices for 
muffling equipment and restrictions on idling.  
 
c., e., and f. No Impact. The project would not result in a substantial permanent increase 
in the ambient noise level since the existing open space and recreational uses would not 
change. The project is not located within an airport land use plan or in the vicinity of a 
private airstrip.  
 
 
XI. Population and Housing 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Induce substantial population         
growth in an area, either directly, 
(for example, by proposing new 
homes and businesses) or indirectly 
(for example, through extension of 
roads or other infrastructure)? 

    

b) Displace substantial numbers of     
existing housing, necessitating the 
construction of replacement 
housing elsewhere? 

    

c) Displace substantial numbers of     
people, necessitating the 
construction of replacement 
housing elsewhere?   

    

 
a. through c. No Impact.  The Project does not propose the construction of housing and 
would not result in the displacement of any persons or structures. Therefore, this topic is not 
analyzed further in the EIR.  
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XII. Public Services 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Would the project result in 
substantial adverse physical impacts 
associated with the provision of 
new or physically altered 
governmental facilities, need for 
new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, 
in order to maintain acceptable 
service ratios, response times or 
other performance objectives for 
any of the public services: 

    

i) Fire protection? 
    

ii) Police protection? 
    

iii) Schools? 
    

iv) Parks? 
    

v) Other public facilities? 
    

 
a. No Impact. Fire, police, and emergency services are already provided to the Project area, 
and the proposed enhanced park and open space uses would not change the need for any of 
these services. The Project would not increase residential population and would have no 
impact on the provision of schools or need for parks within the City. However, the Project 
would improve an existing park area, which would be a beneficial impact. Therefore, this 
topic is not analyzed further in this EIR.  
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XIV. Recreation 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Increase the use of existing 
neighborhood and regional parks or 
other recreational facilities such 
that substantial physical 
deterioration of the facility would 
occur or be accelerated? 

    

b) Include recreational facilities or      
require the construction or 
expansion of recreational facilities 
which might have an adverse 
physical effect on the environment? 

    

 
a. and b. Less than Significant Impact. The Project would improve and enhance existing 
park, recreation and conservation areas. Although the Project may result in increased use of 
the area, this increase is not anticipated to create a significant impact on the physical 
condition of the area or create the further need to expand or construct any new facilities. 
The project would not result in the removal of any facilities currently considered a park by 
the City of Oakland. Therefore, this topic is not analyzed further in this EIR.  
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XV. Transportation and Traffic 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Cause an increase in traffic which 
is substantial in relation to the 
existing traffic load and capacity of 
the street system (i.e., result in a 
substantial increase in either the 
number of vehicle trips, the volume 
to capacity ratio on roads, or 
congestion at intersections)? 

    

b) Exceed, either individually or         
cumulatively, a level of service 
standard established by the county 
congestion management agency for 
designated roads or highways? 

    

c) Result in a change in air traffic        
patterns, including either an 
increase in traffic levels or a change 
in location that results in substantial 
safety risks?  

    

d) Substantially increase hazards to 
a design feature (e.g., sharp curves   
or dangerous intersections) or 
incompatible uses (e.g., farm 
equipment)?  

    

e) Result in inadequate                    
emergency access?     

f) Result in inadequate parking 
capacity?      

g) Conflict with adopted policies,      
plans or programs supporting 
alternative transportation (e.g., bus 
turnouts, bicycle racks)? 

    

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



 
Draft Initial Study           Lake Merritt Channel Improvements Project 
April 2006 - 23 - 

 
a. through g. No Impact. The Project does not involve the alteration of existing roadways 
or the construction of new roadways. The 12th Street project does involve alteration of 
existing roadways and a traffic study preformed for that project demonstrates that the future 
level of service will remain at an acceptable level (LOS C) pursuant to adopted City policy. 
Therefore, this topic is not analyzed further in this EIR.  

 

XVI. Utilities and Service Systems 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Exceed wastewater treatment          
requirements of the applicable 
Regional Water Quality Control 
Board? 

    

b) Require or result in the 
construction of new water or 
wastewater treatment facilities or 
expansion of existing facilities, the 
construction of which could cause 
significant environmental effects? 

    

c) Require or result in the                
construction of new storm water 
drainage facilities or expansion of 
existing facilities, the construction 
of which could cause significant 
environmental effects? 

    

d) Have sufficient water supplies 
available to serve the project from   
existing entitlements and resources, 
or are new or expanded 
entitlements needed? 

    

e) Result in a determination by           
the wastewater treatment provider 
which serves or may serve the 
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project that it has adequate capacity 
to serve the project’s projected 
demand in addition to the 
provider’s existing commitments? 
f) Be served by a landfill with 
sufficient permitted capacity to 
accommodate the project’s solid 
waste disposal needs? 

    

g) Comply with federal, state, and  
local statutes and regulations  related
to solid waste? 

    

 
a. through g. Less than Significant Impact. The Project is located in a densely developed 
urban area currently served by utilities and service systems, and would result in an 
incremental increase in demand for utilities and service systems in the immediate project 
area. The Community Services Analysis prepared for the LUTE as well as the OSCAR 
MND stated that future expansion of recreational or conservation areas were well within the 
capacity of existing utilities and service systems. The Project, as part of the broader 12th 
Street Reconstruction includes improvements to the stormwater collection system through 
consolidation of the existing network and incorporation of natural features such as bio 
swales to reduce runoff. Therefore, this topic is not analyzed further in this EIR.  
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XVII. Mandatory Findings of Significance 

 
Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated

Less Than 
Significant 

Impact 

No 
Impact 

Would the project: 
    

a) Have the potential to degrade 
quality of the environment, 
substantially reduce the habitat of a 
fish or wildlife species, cause a fish 
or wildlife population to drop 
below self-sustaining levels, 
threaten to eliminate a plant or 
animal community, reduce the 
number or restrict the range of a 
rare or endangered plant or animal 
or eliminate important examples of 
the major periods of California 
history or prehistory?  

    

b) Have impacts that are 
individually limited, but 
cumulatively considerable? 
(“Cumulatively considerable” 
means that the incremental effects 
of a project are considerable when 
viewed in connection with the 
effects of past projects, the effects 
of other current projects, and the 
effects of probable future projects)? 

    

c) Have environmental effects          
which will cause substantial adverse 
effects on human beings, either 
directly or indirectly? 

    

 
a. Potentially Significant Unless Mitigation Incorporated.  Impacts to biological 
resources will be discussed in the Draft EIR. There are no known cultural resources on the 
project site and standard conditions of approval would adequately protect any cultural 
resources uncovered during project construction.  

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



 
Draft Initial Study           Lake Merritt Channel Improvements Project 
April 2006 - 26 - 

 
b. Less than Significant Impact. The proposed project land uses are consistent with the 
City’s planning policies and land use projections for the City. These land uses have been 
considered with overall growth in the City (including consideration of increases in traffic, 
noise, changes to air quality, etc.) and the project would not result in any cumulatively 
considerable impacts.   
 
c. Less than Significant Impact. The implementation of the mitigation measures identified 
in this initial study would reduce potential impacts to a less than significant level and the 
project would not result in impacts that would cause substantial adverse effects on human 
beings, either directly or indirectly.  
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Appendix C 
 

REQUIREMENTS FOR THE EROSION CONTROL PLAN AS SPECIFIED BY 
THE GRADING ORDINANCE AND AS SUPPLEMENTED BY THE 
SEDIMENTATION CONTROL ORDINANCE 

 
This appendix sets forth the requirements for erosion and sedimentation control as 
routinely required by the City of Oakland for all projects involving disturbance of soil.  
These requirements are as specified by the Grading Ordinance 10312 CMS, dated 
January 18, 1983 and as supplemented by the Sedimentation Control Ordinance 10446 
CMS, dated March 13, 1984. 
 
Requirements per Grading Ordinance 10312 CMS 
The City of Oakland requires a grading permit for all projects involving more than 50 
cubic yards of excavation or fill, provided that either: 
 

a) the existing or resulting slope will exceed 20%, or 
b) the vertical distance between the top and bottom of excavation or fill will exceed 

five (5) feet at any location. 
 
This Ordinance would therefore apply to the Lake Merritt Channel Improvements 
Project.  
 
Section 2-6.073 of the Grading Ordinance 10312 requires that as part of the grading 
permit, an Erosion Control Plan shall be prepared by a Civil Engineer, subject to review 
and approval by the Director of Public Works, and shall include all of the following: 
 
(1)  Interim Measures: The Erosion Control Plan shall include interim erosion and 
sedimentation control measures to be taken during wet seasons until permanent erosion 
and sedimentation control measures can adequately minimize erosion, excessive storm 
water runoff and sedimentation measures. 
 
The Plan shall include all necessary measures to be taken to prevent excessive storm 
water runoff of or carrying by storm water runoff of solid materials on to lands of 
adjacent property owners, public streets, or to water courses as a result of conditions 
created by grading operations. 
 
The Plan shall include but not be limited to such measures as short term erosion control 
planting, waterproof slope covering, check dams, interceptor ditches, storm drains, 
dissipation structures, diversion dikes, retarding berms and barriers, devices to trap, store, 
and filter out sediment, and storm water retention basins.  
 
Erosion control work and sediment control work shall be coordinated with the grading 
work. 
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(2)  Permanent Measures: The Plan shall include permanent erosion and sedimentation 
control measures which shall be primarily oriented towards prevention of erosion and 
shall include, but not be limited to, such measures as permanent erosion control planting, 
paved ditches, planted swales, benches, storm drains, dissipation structures, rip rap, and 
storm water retention basins.  
 
Requirements per Sedimentation Control Ordinance 10446 CMS 
The Sedimentation Control Ordinance 10446 CMS supplements and clarifies Section 2-
6.03 of the Grading Ordinance by noting that “Any person who performs grading, 
clearing, and grubbing or other activities that disturb the existing soil shall take 
appropriate preventative measures to control erosion, sedimentation of eroded materials 
onto adjacent lands, public streets or rights-of-way, or carrying of eroded materials to any 
water course by any route.  
 
The Sedimentation Control Ordinance also adds a new Section 2-6.031 to the Grading 
Ordinance to clarify that “Preventative measures shall be those prescribed in the Manual 
of Standards for Erosion and Sediment Control Measures” of the Association of Bay 
Area Governments, dated June 1981, and as subsequently amended. (now updated as of 
1995)  
 
Preventative measures shall include both interim and permanent measures to control 
erosion and sedimentation. Interim measures shall be taken during the period October 15 
to April 15 until permanent control measures are complete and effective. 
 
Interim measures shall include but not be limited to waterproof slope covering, drainage 
ditches around slopes, short term erosion control planting, slope benching, rip rap, storm 
drains, and energy dissipation structures.  
  
Permanent measures shall include, but not be limited to completion of buildings, walls, or 
other structures, permanent planting, paved ditches, slope benching, rip rap storm drains, 
paving, and energy dissipation structures.  
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Appendix D 
 
STANDARD CONDITIONS OF APPROVAL FOR GRADING, 
GEOTECHNICAL, EROSION CONTROL & DRAINAGE  
 
This appendix sets forth the Standard Conditions of Approval for the grading, 
geotechnical, erosion and sedimentation control, and drainage as routinely required by 
the City of Oakland for all projects involving disturbance of soil.   
 
Grading Activities.  
No grading shall occur without a valid Grading and Obstruction Permit issued by the 
Building Services Department.  All graded slopes shall be planted to prevent erosion 
according to an Erosion Control Plan approved by the Building Services Department, and 
issued prior to the subject grading permit. 

 
Grading, Erosion and Drainage Plan. 
Prior to issuance of grading permit and during construction. 
The applicant shall submit for review and approval by the Building Services Division a 
Site Grading and Drainage plan in conformance with City standards and “Best 
Management Practices” (BMP) for use during construction. The plan shall indicate the 
methods, means, and design to conduct site run-off, attenuate storm drainage flow, and 
minimize sedimentation and erosion during and after construction activity (utilizing a 
combination of permeable surfaces, subsurface-drainage, silt debris barriers, drainage 
retention systems, and/or filtration swale landscaping).  All graded slopes or disturbed 
areas shall be temporarily protected from erosion by implementing seeding, mulching 
and/or erosion control blankets/mats until permanent erosion control measures are in 
place. No grading shall occur without a valid grading permit issued by the Building 
Services Division or within the period of October 15 through April 15 unless specifically 
authorized in writing by the Building Services Division. 

Steep Slope Erosion Control Measures. 
Prior to issuance of grading permit and during construction. 
The applicant shall implement the following additional site-specific steep-slope erosion 
and sediment control measures: 

a) Provide a [insert length] leveler dissipater and placed parallel with the 
topographic contours. 

b) Provide fiber roll slope protection spaced at [insert spacing] on center 
placed parallel to contours. 

c) Provide landscaping beds created with terraced retaining walls at [insert 
retaining wall height] minimum height each. The landscaping beds shall 
be designed in coordination with the required dissipaters to filter and slow 
run-off drainage.  The retaining walls and landscape planting shall be 
permanently maintained as indicated in [insert condition no.]. 

Grading Activity Status Reports and Map.  
Prior to issuance of grading permit and during grading activities. 
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The project engineer shall file status reports to be followed by a final completion report, 
along with a geologic mapping of all cut-and-fill pads and slopes within the graded area, as 
a condition of the project grading permit.  Locations of subdrains and clean-outs shall be 
shown on the approved grading map.  The applicant shall ensure periodic monitoring of 
project grading activities by a geotechnical engineer. 
 
Storm Drainage Compliance. 
Prior to issuance of a grading permit 
The applicant shall ensure that all proposed improvements shall comply with all provisions 
of the Alameda County’s National Pollutant Discharge Elimination System (NPDES) 
permit issued on February 19, 2003, and related post-construction Best Management 
Practices (BMP) that would apply to the project; all proposed improvements shall also 
comply with the Clean Water Act (1972) as amended by the Water Quality Act of 1987, 
and City of Oakland Storm Water Management and Controls Ordinance No. 11590 C.M.S. 
and Creek Protection Ordinance No. 12024; and shall utilize all BMPs to prevent sediments 
or pollutants from entering the storm drain system or watercourses.  The impact of the 
proposed improvements on the storm drain system and watercourses shall be mitigated to 
the extent practicable by using site design techniques such as minimizing impervious 
surfaces, minimizing disturbed area, clustering and constructing grass/vegetated swales.   
 
Grading Hours. 
During grading activities. 
Grading shall only take place between 7:30 AM and 6:00 PM daily, except that no grading 
shall take place on Saturdays or Sundays or Federal holidays, unless upon written request 
and approval by the Planning and Zoning Division.  Saturday grading activity shall be 
evaluated on a case by case basis, with criteria including the proximity of residential uses. 
No grading shall occur without a valid grading permit issued by the Building Services 
Division or within the period of October 15 through April 15 unless specifically authorized 
in writing by the Building Services Division.   

Note: Municipal Code allows grading 7:00AM - 9:00PM Monday-Friday; ½-day on 
Saturday) 
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Appendix E 
 

STANDARD CONDITIONS OF APPROVAL AS REQUIRED BY CREEK 
PROTECTION PERMIT 

 
This appendix sets forth Standard Conditions of Approval typically included within a 
Creek Protection Permit for a project similar to the Channel Improvement Project.  A 
Creek Protection Permit will be required for this project as specified in the Creek 
Protection, Storm Water Management and Discharge Control Ordinance, Chapter 13.16 
of the Oakland Municipal Code.   
 
As per this Ordinance, “in granting a Creek Protection Permit, the Chief of Building 
Services may attach such conditions thereto as he/she deems reasonably necessary to 
carry out the purposes and intent of this Chapter, including without limitations, protecting 
the Creek, the Riparian Corridor and Vegetation, safeguarding life, public and private 
property, and to assure all Development or Work is carried out in an orderly manner in 
conformance with all regulations and without creating a public nuisance.” 
 
Standard Conditions 
 
1. This project shall be constructed and operated in accordance with the plans submitted on 

(date), except as modified by the creek protection conditions listed below and design 
review conditions attached and incorporated into case (number). 

2. This permit shall become effective upon satisfactory compliance with these conditions.  
This permit shall expire one (1) calendar year from the date of this letter, unless actual 
construction or alteration, or actual commencement of the authorized activities in the 
case of a permit not involving construction or alteration, has begun under necessary 
permits by this date.  Upon written request and payment of appropriate fees submitted 
no later than the expiration date, the Zoning Administrator may grant an extension of 
this date. 

3. The project is approved pursuant to the Creek Protection Ordinance only and shall 
comply with all other applicable codes, requirements, regulations and guidelines 
imposed by other affected departments, including but not limited to the City’s Planning 
and Zoning Division, Building Services Division, and the Fire Chief. Minor changes to 
approved plans may be approved administratively by the Zoning Administrator.  Major 
changes to the approved plans shall be reviewed by the Zoning Administrator. 

4. No deviation shall be made from the required creek protection measures without prior 
written approval from the City Planning & Zoning Department.  The City of Oakland 
reserves the right at any time during construction to require certification by a licensed 
professional that the as-built project conforms with all applicable Creek Protection 
Ordinance requirements.  Failure to construct the project in accordance with Creek 
Protection Ordinance requirements, approved plans and the attached Conditions of 
Approval may result in the City taking enforcement action, including without limitation: 
issuing a stop work order, remedial reconstruction, delays in obtaining any Certificate of 
Occupancy, imposing additional conditions, and/or revocation of this permit. 

Exhibit 6a: Lake Merritt Channel Wetlands and Widening Project 
                   Environmental Impact Report, April 2006



5. At least one (1) copy of the approved plans, along with this Approval Letter and 
Conditions of Approval, shall be available for review at the job site at all times. 

6. The applicant shall defend, indemnify, and hold harmless the City of Oakland, its 
agents, officers, and employees from any claim, action, or proceeding (including legal 
costs and attorney’s fees) against the City of Oakland, its agents, officers or employees 
to attack, set aside, void or annul, an approval by the City of Oakland, the Office of 
Planning and Zoning Division, Planning Commission, or City Council relating to this 
project. The City shall promptly notify the applicant of any claim, action or proceeding 
and the City shall cooperate fully in such defense. The City may elect, in its sole 
discretion, to participate in the defense of said claim, action, or proceeding. 

7. Final plans submitted for Building Permit shall be in substantial compliance with all 
Creek Ordinance requirements and Creek Protection Permit Conditions of Approval.  
The Building Permit shall not be issued until reviewed and approved by the Building 
Official. 

8. The applicant/owner(s) shall record the conditions of approval attached to this creek 
protection permit with the Alameda County Recorder's Office in a form prescribed by 
the Director of City Planning. 

Landscaping 
 

1. Prior to the issuance of a building permit, the applicant shall submit for review and 
approval by the Planning and Zoning Division a detailed landscape and irrigation plan 
prepared by a licensed landscape architect or other qualified person.  Such plan shall 
include a planting schedule, detailing plant types and locations, and a system for 
irrigation of plantings.  The applicant shall plant and maintain only native riparian plants 
in and adjacent to riparian corridors.  Along the riparian corridor, native riparian plants 
shall not be disturbed by any project to the maximum extent feasible.  Areas disturbed 
along the riparian corridor shall be replanted with mature native riparian vegetation and 
be maintained to ensure survival.   

2. All landscaping indicated on the approved landscape plan shall be installed prior to the 
issuance of a Certificate of Occupancy, unless bonded pursuant to the provisions of 
Section 17.124.50 of the Oakland Planning Code. 

3. All landscaping areas and related irrigation shown on the approved plans shall be 
permanently maintained in neat and safe conditions, and all plants shall be maintained in 
good growing condition and, whenever necessary, replaced with new plant materials to 
ensure continued compliance with all applicable landscaping requirements.  All paving 
or other impervious surfaces shall occur only on approved areas.  

 
Erosion and Stormwater Runoff 

 

1.  [Optional condition] Prior to the issuance of a building permit, a revised driveway 
design shall be reviewed and approved by the Engineering Services Division.  The 
revised driveway design shall specify the use of a pervious paving material (such as 
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interlocking pavers, pervious asphalt, gravel, and/or tire strips) in place of the solid 
concrete driveway surface shown on the submitted site plan.   

2. All erosion and sediment control measures implemented during construction activities, 
as well as construction site and materials management, shall be in strict accordance with 
the control standards listed in the latest edition of the Erosion and Sediment Control 
Field Manual published by the State of California Regional Water Quality Board, San 
Francisco Bay Region. 

3. Prior to the issuance of a grading permit, the applicant shall prepare an erosion control 
plan for review and approval by the Building Services Division.  The plan shall include 
mechanical and vegetative measures to reduce erosion and sedimentation, and 
appropriate seasonal maintenance.  There shall be no sediments or runoff into the creek 
resulting from the construction.  All slopes must be protected from erosion caused by 
rain splash and water flows, both during and after construction. All disturbed areas shall 
be temporarily protected from erosion by implementing seeding/mulching and/or 
erosion control blankets/mats until permanent erosion control measures are in place.   

4. Prior to issuance of a grading permit, the applicant shall submit a stormwater 
management plan to Engineering Services for review and approval.  The stormwater 
management plan shall include specific details related to a method of on-site detention, 
retention, and/or infiltration for the runoff water from the new dwelling unit’s roof, as 
well as other impervious surfaces on site.  Engineering data shall be included with the 
site improvement plans verifying that the project shall not result in a substantial increase 
of storm water runoff volume or velocity to creeks or stormdrains.  Projects shall also 
not result in a substantial increase of pollutants (including automotive drippings, 
sediment, leaves, toxics, etc.) both during construction and after the project is complete.  
The mitigation measures indicated in the applicant's Creek Protection Plan (dated 
xx/xx/xx) are incorporated herein by reference. 

5. During all construction activities on sloped properties, the downhill end of the 
construction area must be protected with silt curtains and/or hay bales oriented parallel 
to the contour of the slope (at a constant elevation) to prevent erosion to creeks and/or 
stormdrains.  

 
Grading 

 
1. Prior to any grading activities, the applicant shall submit and receive approval for a site 

grading and drainage plan in conformance with City standards and “Best Management 
Practices” (BMP) for use during construction.  No grading shall occur without a valid 
Grading Permit issued by the Building Services Division. 

2. No grading shall occur within the period of October 15 through April 15 unless 
specifically authorized in writing by Engineering Services. 

 
Technical Reports 
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1. All mitigation measures set forth in any submitted geotechnical, hydrological, and/or 
biological report(s) shall be incorporated in the project.  Technical report consultant(s) 
shall be retained by the applicant to make site visits during all grading and construction 
activities within twenty (20) feet of the top of the creek bank; and as follow-up, submit 
to the Building Services Division a letter certifying that the mitigation measures set forth 
in the Creek Permit submittal material have been instituted during construction of the 
project.  

 
Construction Activities 
 
1. All work in or near creek channels must be performed with hand tools and by a 

minimum number of people.  Immediately upon completion of this work, soil must be 
repacked and native vegetation planted. 

2. The applicant shall submit a construction staging and phasing plan to the Building 
Services Division with the application for any building or grading permits for the 
project. The construction management conditions shall be included, as well as any 
additional detailed information or conditions required by Building Services.  The plan 
shall at least include the following items:  

a) Onsite location for storage of construction materials and equipment; 
b) Designation of construction worker parking areas, including off-site parking 

areas, if required; 
c) Details of debris removal and disposal; 
d) Mitigation measures for potential adverse impacts of construction activities 

on adjacent properties, such as noise impacts from operation of heavy 
equipment, dust from grading, disruption of traffic flow, etc.; and 

e) Provisions for onsite restroom facilities for workers. 

3. Prior to the beginning of construction, the applicant shall delineate the limit of 
construction by installing a barrier fence at the maximum distance feasible from the top 
of the creek bank.  The limit of construction fence shall remain in place throughout the 
entire construction period. 

4. During all construction activities, dust control measures shall be instituted and 
maintained during construction to minimize air quality impacts.  The measures shall 
include:  

a) Installing sandbags or other erosion control measures to prevent silt runoff 
to public roadways;  

b) Watering all active construction areas as necessary to control dust; 
c) Covering stockpiles of debris, soils or other material if blown by the wind;  
d) Sweeping adjacent public rights-of-way and streets daily if visible soil 

material or debris is carried onto these areas. 
e) Covering all trucks hauling soil, sand, and other loose materials or require 

all trucks to maintain at least two feet of freeboard; 
f) Enclosing, covering, watering twice daily or applying non-toxic soil binders 
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to exposed stockpiles (dirt, sand, etc.); 
g) Hydroseeding or applying non-toxic soil stabilizers to inactive construction 

areas; and 
h) Replanting vegetation in disturbed areas as quickly as possible. 

5. All work shall apply the “Best Management Practices” (BMPs) for the construction 
industry, and as outlined in the Alameda Clean Water Program pamphlets - including 
BMPs for dust, erosion and sedimentation abatement per Section 15.04 of the Oakland 
Municipal Code.  The measures shall include, but not be limited to: 

a) On sloped properties, the downhill end of the construction area must be 
protected with silt curtains and hay bales oriented parallel to the contour of 
the slope (at a constant elevation) to prevent erosion to creeks and/or 
stormdrains. 

b) All work in or near creek channels must be performed with hand tools and 
by a minimum number of people. Immediately upon completion of this 
work, soil must be repacked and native vegetation planted. 

c) Minimize removal of natural vegetation or ground cover from the site in 
order to minimize the potential for erosion and sedimentation problems.  
Maximize the replanting of the area with native vegetation as soon as 
possible.  All bare slopes must be covered with staked tarps when rain is 
occurring or is expected. 

d) Install filter materials (such as sandbags, filter fabric, etc.) at the storm drain 
inlet nearest the downstream side of the project site prior to: start of the 
rainy season (October 1); site dewatering activities; street washing 
activities; saw cutting asphalt or concrete; and in order to retain any debris 
or dirt flowing into the City storm drain system.  Filter materials shall be 
maintained and/or replaced as necessary to ensure effectiveness and prevent 
street flooding.   

e) Ensure that concrete/granite supply trucks or concrete/plaster finishing 
operations do not discharge wash water into street gutters, drains, or creeks. 

f) Direct and locate tool and equipment cleaning so that wash water does not 
discharge into creek. 

g) Create a contained and covered area on the site for the storage of bags of 
cement, paints, flammables, oils, fertilizers, pesticides, or any other 
materials used on the project site that have the potential for being 
discharged to the storm drain system by wind or in the event of a material 
spill.  No hazardous waste material shall be stored on site. 

h) Cover stockpiles of debris, soils or other material subject to being blown by 
the wind;  

i) Gather all construction debris on a regular basis and place them in a 
dumpster or other container which is emptied or removed on a weekly basis.  
When appropriate, use tarps on the ground to collect fallen debris or 
splatters that could contribute to stormwater pollution. 

j) Remove all dirt, gravel, rubbish, refuse and green waste from the sidewalk, 
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street pavement, and storm drain system adjoining the project site.  During 
wet weather, avoid driving vehicles off paved areas and other outdoor work. 

k) Broom sweep the sidewalk and public street pavement adjoining the project 
site on a daily basis.  Caked-on mud or dirt shall be scraped from these 
areas before sweeping.  At the end of each workday, the entire site must be 
cleaned and secured against potential erosion, dumping, or discharge to 
creeks or stormdrains. 

 
Dewatering and Diversion 
  
1. Prior to the start of any construction activity, a full Dewatering and Diversion Plan 

complete with a contingency plan must be submitted and approved by City.  All 
proposed dewatering and diversion practices are to be consistent with the current 
requirements of a Streambed Alteration Agreement issued by the California 
Department of Fish and Game. 

 
2. If installing any dewatering or diversion device(s), ensure that construction and 

operation of the devices meet the standards for erosion and sediment control practices 
as set forth within this Creek Protection Permit.   

  
3. Construct coffer dams and stream diversion system of a non-erodible material which 

will cause little or no siltation.  Maintain coffer dams and the stream diversion system 
in place and functional throughout the construction period.  If the coffer dams or stream 
diversion system fail, repair immediately.  Remove devices only after construction is 
completed and the site is stabilized. 

  
4. Pass pumped water through a sediment-settling device before returning the water to the 

channel.  Provide velocity dissipation measures at the outfall to prevent erosion. 
  

5. When any dam or other artificial obstruction is being constructed, maintained, or placed 
in operation, ensure that sufficient water is allowed to pass downstream at all times to 
maintain aquatic life below the dam. 

  
6. No heavy equipment shall operate in the live stream, except as may be necessary to 

construct coffer dams to divert stream flow and isolate the work site. 
  

7. The operator shall hire a biologist, with all necessary State and Federal permits, to 
relocate all fish/amphibians within the work site prior to dewatering.  Captured 
fish/amphibians shall be moved to the nearest appropriate site on the stream.  The 
Operator/Contractor shall check daily for stranded aquatic life as the water level in the 
dewatering area drops.  All reasonable efforts shall be made to capture and move all 
stranded aquatic life observed in the dewatered areas.  Capture methods may include 
fish landing nets, dip nets, buckets and by hand.  Captured aquatic life shall be released 
immediately in the nearest appropriate site on the stream.  This condition does not 
allow for the take or disturbance of any state or federally listed species, or state listed 
species of special concern. 
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Appendix F 
 

REQUIREMENTS FOR THE TREE PERMIT AS SPECIFIED BY THE TREE 
PROTECTION ORDINANCE 
 
This appendix sets forth the requirements for tree removal and tree protection as routinely 
required by the City of Oakland for all projects involving trees.  These requirements are 
as specified by the Protected Tree Ordinance. 
 
The project will comply with City requirements regarding the removal of City-Owned 
trees.  This includes the following procedures:  

A. Tree Posting. Except as exempted in Section 12.36.140 of the O.M.C., all city-
owned trees proposed for removal shall be posted by the Office of Parks and 
Recreation. A tree tag shall be affixed to each tree proposed for removal in plain view 
of the street. The tags shall not be removed until such time as tree removal is 
approved or denied by the city for the tree(s) in question. 

B. Public Notice and Input. The Office of Parks and Recreation shall, within ten 
working days of tree posting, notify property owners of all parcels located adjacent to 
the site of proposed tree removal(s) in writing of the fact that city-owned trees have 
been proposed to be removed, and the closing date for public input. The Office of 
Parks and Recreation shall accept public comment regarding the proposed removal of 
city-owned trees for a period of not less than twenty (20) working days following 
proper site posting. 

C. Tree Removal Determinations. The Tree Reviewer of the Office of Parks and 
Recreation shall review all proposed city-owned tree removals and shall be 
responsible for making all necessary findings for approval or denial of such removals, 
including attaching all necessary conditions of approval. 

Any telephone calls or written comments received regarding the public input period 
shall be considered in the preparation of findings, and written records of such calls 
and/or comments shall be entered into the permanent Tree Reviewer files. 

D. Tree Removal Approval and Denial. Based upon the determinations of the Tree 
Reviewer, and except as otherwise stated herein, the Office of Parks and Recreation 
shall approve or deny city-owned tree removals within twenty (20) working days of 
application. The Office of Parks & Recreation shall suspend all city-owned tree 
removals until the appeal deadline established in Section 12.36.120 has expired. 

If the proposed tree removal(s) are approved and not appealed, the city-owned tree(s) 
shall be removed in accordance with regular work schedules.  If the proposed tree 
removal(s) are not approved, the city-owned tree(s) shall not be removed. Following 
approval of city-owned tree removal, the Office of Parks and Recreation shall post a 
public notice thereof in plain view on the site while tree removal work is underway. 

E. Appealed Permits. Once a decision has been made regarding an appeal of city-
owned tree removal, such tree removal shall be processed as described in subsection 
D of this section. (Prior code § 7-6.073) 
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Per Oakland’s Municipal Code 12.36, adequate protection shall be provided during the 
construction period for any trees which are to remain standing. Measures deemed 
necessary by the Tree Reviewer in consideration of the size, species, condition and 
location of the trees to remain, may include any of the following: 

1. Before the start of any clearing, excavation, construction or other work on the site, 
every protected tree deemed to be potentially endangered by said site work shall be 
securely fenced off at a distance from the base of the tree to be determined by the 
Tree Reviewer. Such fences shall remain in place for duration of all such work. All 
trees to be removed shall be clearly marked. A scheme shall be established for the 
removal and disposal of logs, brush, earth and other debris which will avoid injury to 
any protected tree. 

2. Where proposed development or other site work is to encroach upon the protected 
perimeter of any protected tree, special measures shall be incorporated to allow the 
roots to breathe and obtain water and nutrients. Any excavation, cutting, filing, or 
compaction of the existing ground surface within the protected perimeter shall be 
minimized. No change in existing ground level shall occur within a distance to be 
determined by the Tree Reviewer from the base of any protected tree at any time. No 
burning or use of equipment with an open flame shall occur near or within the 
protected perimeter of any protected tree. 

3. No storage or dumping of oil, gas, chemicals, or other substances that may be 
harmful to trees shall occur within the distance to be determined by the Tree 
Reviewer from the base of any protected trees, or any other location on the site from 
which such substances might enter the protected perimeter. No heavy construction 
equipment or construction materials shall be operated or stored within a distance from 
the base of any protected trees to be determined by the tree reviewer. Wires, ropes, or 
other devices shall not be attached to any protected tree, except as needed for support 
of the tree. No sign, other than a tag showing the botanical classification, shall be 
attached to any protected tree. 

4. Periodically during construction, the leaves of protected trees shall be thoroughly 
sprayed with water to prevent buildup of dust and other pollution that would inhibit 
leaf transpiration. 

5. If any damage to a protected tree should occur during or as a result of work on the 
site, the applicant shall immediately notify the Office of Parks and Recreation of such 
damage. If, in the professional opinion of the Tree Reviewer, such tree cannot be 
preserved in a healthy state, the Tree Reviewer shall require replacement of any tree 
removed with another tree or trees on the same site deemed adequate by the Tree 
Reviewer to compensate for the loss of the tree that is removed. 

6. All debris created as a result of any tree removal work shall be removed by the 
applicant from the property within two weeks of debris creation, and such debris shall 
be properly disposed of by the applicant in accordance with all applicable laws, 
ordinances, and regulations. 
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The City of Oakland implements standard conditions of approval to ensure protection of 
the environment during construction and implementation of projects.  The following chart 

outlines Standard Conditions of Approval that are included in the design and 
implementation of the Lake Merritt Channel Improvements Project. 
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1.0  Introduction 

An Environmental Impact Report (EIR) is an informational document prepared by a Lead 
Agency (in this case, the City of Oakland) that contains environmental analysis for public 
review and for agency decision-makers to use in their consideration of development 
proposals.  The City of Oakland issued the Draft EIR (DEIR) for the Lake Merritt Channel 
Wetlands and Widening Project in April, 2006.  During the 45-day comment period that 
followed, four public agencies (the Public Utilities Commission, East Bay Municipal Utility 
District, California Department of Transportation, and the State Clearinghouse) and four 
community members submitted written comment letters on the DEIR.   

The City Planning Commission also held a public hearing on May 17, 2006, during the 45-
day review period, to provide members of the public an opportunity for oral testimony 
regarding the DEIR.  Two members of the public gave oral testimony at the hearing: David 
Mix and John Wilson. A third commenter, Caryen King, was also present but ceded her 
time to David Mix.   

This Final Environmental Impact Report (FEIR) and Response to Comments document 
contains responses to the written comments received on the DEIR.  The DEIR for the Lake 
Merritt Channel Wetlands and Widening Project together with this document constitute 
the FEIR for the proposed Project.  The FEIR will be considered by the Oakland Planning 
Commission and City Council before they take action on the proposed Project.   

Before the Lead Agency may approve the Project, it must certify that the FEIR adequately 
discloses the environmental effects of the proposed Project, that the FEIR has been 
completed in conformance with the California Environmental Quality Act (CEQA), and 
that the decision-making body of the Lead Agency independently reviewed and considered 
the information contained in the FEIR.  Certification of the FEIR would not mean that the 
City is approving the proposed Project or any of the alternatives described in the DEIR. 
Rather, certification of the FEIR would indicate the City’s determination that the FEIR 
adequately evaluates the environmental impacts that could be associated with the 
proposed Project. 

CEQA Guidelines specify that the FEIR shall consist of: 

• The Draft Environmental Impact Report (DEIR) or a revision of that Draft; 
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• Comments and recommendations received on the DEIR; 

• A list of persons, organizations, and public agencies commenting on the DEIR; 

• The response of the Lead Agency to significant environmental issues raised in the 
review and consultation process;  

• Changes to the Draft EIR based on public comment and any additional analysis 
conducted as a result of public comments.  

• Any other information added by the Lead Agency. 
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2.0 Response to Comment Letters 

2.1 LIST OF PEOPLE AND ORGANIZATIONS COMMENTING ON 
THE DEIR IN WRITING 

 

Letter  1 Kevin Boles, California Public Utilities Commission, April 26, 2006 

Letter 2 William R. Kirkpatrick, East Bay Municipal Utility District, May 31, 2006 

Letter 3 Cayren M. King, Resident, June 2, 2006 

Letter 4 David E. Mix, Resident, June 2, 2006 

Letter 5 John Wilson, Resident, June 2, 2006 

Letter 6 Lisa M. Carvalho, Attorney for Union Pacific Railroad, June 2, 2006 

Letter 7 Timothy C. Sable, California Department of Transportation, June 1, 2006 

Letter 8 California State Clearinghouse, June 2, 2006 

 

2.2 WRITTEN COMMENT LETTERS 
A copy of each of the comment letters is included on the following pages.  Each individual 
comment is called out and given a number (comment 1, 2, 3 etc.).  Responses to comments 
are presented in Section 2.3, after the comment letters.
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2.3 RESPONSES 
 

Letter 1 – Kevin Boles, California Public Utilities Commission 

1.1 The project area extends from Lake Merritt at the northern end to I-880 at the 
southern end, and does not include any existing rail lines.  

 Currently, there are no developed plans to extend the pedestrian pathways to the 
estuary. While the overall goals and objectives of the City’s General Plan include 
better connections between Lake Merritt and the estuary, as envisioned in the 
Estuary Plan Element and the Open Space and Conservation Element, no 
improvements are being considered at this time.  

 The design of a future pathway across the UPRR property would be coordinated 
with Union Pacific Railway and the California Public Utility Commission to ensure 
that the design meets all applicable requirements, including grade separation 
and/or other safety improvements.   

 

 

Letter 2 – William R. Kirkpatrick, East Bay Municipal Utility District 

2.1 Comment noted. EBMUD is preparing to upgrade water infrastructure in the 
project area in coordination with the City’s construction and staging for the 12th 
street project.  By conducting this work simultaneously, the City and EBMUD can 
substantially reduce construction-period disruption to the local community. The 
City has already started coordination with EBMUD on this process.   

2.2 Comment noted.  The City of Oakland has confirmed that there is available 
wastewater capacity within Subbasin 64 that is reserved for this project and its 
proposed public restrooms.  

2.3 The Project does not include the replacement or rehabilitation of any existing 
waste lines other than some adjustments to manhole covers.  There are very few 
existing waste water lines in the project area, reducing the potential for future 
increases in infiltration/inflow.  

2.4 Comment noted. The southern project limits end at I-880 and do not extend to the 
Embarcadero. The Project would not therefore affect the operation of the SAC 
facility.  

2.5 The project has been designed to exclusively utilize non-potable water for 
irrigation.  

2.6 Comment noted. The project incorporates regionally native drought tolerant 
species and the use of non-potable water for irrigation. All Lake Merritt projects 
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will utilize sophisticated irrigation systems that integrate smart irrigation 
controllers to minimize usage and consumption.  These controllers can be 
programmed or pre-programmed to deliver water in relation to the appropriate 
evapo-transpiration rates.  Additionally, a computerized system will shut down the 
irrigation if excessive flow indicates a break in the system.  A water manager will be 
assigned to the system.  Reclaimed water and the native plants are other 
conservation measures to note. 

  

Letter 3 – Cayren King 

3.1 The Lake Merritt Channel Improvements Project, the subject of this EIR, only 
involves the improvement of habitats and hydrology along the channel.  

 However, the traffic impacts associated with the 12th Street Project were considered 
in the Addendum prepared for Measure DD projects, and the conclusions were 
confirmed by the traffic study prepared by TJKM to ensure that the stated levels of 
service could still be maintained based on current and projected future conditions. 
The Measure DD Addendum included the following text related to construction 
period impacts: 

 “Project C.1 will change the nature of 12th Street in the vicinity of Lake 
Merritt from a through street to a major arterial with four new 
intersections.  This change will increase pedestrian safety by offering 
more controlled crossings to Lake Merritt.”  “These changes have been 
schematically and programmatically reviewed using traffic counts and 
projections based on actual traffic patterns and growth projections 
from the City’s General Plan and ABAG.  None of the existing or 
anticipated traffic demand will be detrimentally impacted by these 
changes.  As also noted in the project descriptions, these projects 
encompass the preparation of a detailed engineering study with 
elements such as detours, construction staging and management, 
transit accommodations, demolition plan, and other requirements in 
compliance with the City’s standards, conditions and policies, thereby 
minimizing temporary impacts during construction.”  

 Construction period impacts were therefore considered and were used to design 
the proposed construction staging plan, such that a sufficient number of travel 
lanes would remain open throughout the construction period to maintain 
acceptable levels of service.  

 The Project description in the Draft EIR notes that construction would take place 
between July 2006 and February 2008, coinciding with the construction period for 
the 12th Street project.  Due to a delay in the release of construction bid documents 
and selection of a contractor, the construction period will also be delayed, with the 
anticipated end date occurring during the winter of 2008/2009.   
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3.2 The marsh terrace being created on the west side of the channel will be vegetated 
with natural wetland plants. It is designed as a self-sustaining wetland and will not 
require landscape maintenance. The project, including marsh areas, was reviewed 
by City landscape maintenance staff. A two-year plant establishment period is also 
written into the contract documents to ensure that the habitat is established as 
planned.  The contractor will be responsible for maintenance and replanting as 
required, during this two-year period.  

3.3 The marsh terrace adjacent to the channel is designed to be innundated 
periodically during the normal tide cycle. Tidal innundation will be limited to the 
marsh areas and will not impact surrounding land or Laney College.  

The selected construction contractor will have liability insurance to cover claims 
occurring during the construction period. Once the City issues final clearance after 
construction is complete, the City would then be held liable for any future damages 
for which it is responsible. The City has reviewed all construction planning 
documents throughout the design of the project and concurs that the project will 
not result in flooding to adjacent properties.   

3.4 The marsh terrace will not contain "pools of water." It is designed with a gentle 
slope toward the channel so that the water that covers the marsh during high tide 
will run off into the channel when the tide goes out.  

3.5 As discussed in the Draft EIR on pages 4.3-1 and 4.3-2 Baseline Environmental 
Consulting conducted a Phase I environmental site assessment (ESA) to determine 
whether historic uses in the vicinity of the project site warranted further 
investigation. Based on the Phase I ESA, Baseline recommended that soil samples 
be taken in certain areas to determine whether existing concentrations of 
pollutants would require excavation and offsite disposal.  This is known as a Phase 
II assessment. As stated on Page 4.3-2: 

“None of the samples taken in the channel Project area contained 
elevated concentrations of lead or other contaminants and no further 
testing in this area is required.  Further soil testing adjacent to 
roadways is currently underway to determine whether the soils can be 
reused during construction or must be disposed of offsite.” [emphasis 
added] 

Since no further sampling was required in the project area, the Draft EIR did not 
report the results of the additional sampling conducted outside the project area 
along 12th Street and Lakeshore Avenue.  The additional sampling conducted for 
the 12th Street Project was completed and a report submitted to the city in February 
2006.  Based on the results of the report, the City concluded that no off site 
disposal of soil would be necessary.  
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Letter 4 – David Mix 

4.1 The project is adequately described in Chapter 3,0 Project Description, and 
involves creation of a tidal marsh along the western shoreline of the channel and 
additional plantings along the length of the channel to provide more suitable 
regionally native habitat  and improve the hydrology along the channel.   

4.2 The hydraulic analysis used to evaluate project impacts takes into account many 
factors that affect channel hydraulics, including but not limited to Lake levels, 
stormwater inputs, hydraulic structures (including the 7th St pump station), and 
Bay tides. Project impacts on both the lake and the channel were evaluated.  The 
project will result in an expanded tide range in the lake, which is expected to 
improve Lake water quality.  A summary of the hydraulic analysis is provided in 
Appendix A. 

4.3 The hydraulic analysis used to evaluate project impacts takes into account many 
factors that affect channel hydraulics, including but not limited to Lake levels, 
stormwater inputs, hydraulic structures (including the 7th St pump station), and 
Bay tides. The analysis was performed using accepted analytical methods and 
internal peer review procedures.  A summary of the hydraulic analysis is provided 
in Appendix A. 

4.4 Regarding the identification of elevations, the City and port use different “datums” 
but the range of elevation analyzed using each datum remains consistent. A 
vertical datum is a reference point from which vertical elevations are measured. 
There are many different vertical datums in use and it is common practice to 
convert elevation data among vertical datums depending on the source and use of 
the data. NGVD (National Geodetic Vertical Datum) was established by the USGS 
in 1929 to be the standard national datum. It represented mean sea level at that 
time.  More recently, the USGS has begun replacing NGVD with NAVD 88, and it 
now represents the standard national datum used on USGS topo maps and most 
state, county and local standards.  Both the Port of Oakland and the City of 
Oakland have each established their own datums and each requires a different 
conversion to allow for comparison of elevations with other datums. The 12th 
Street project team has used the City of Oakland’s fixed vertical datum for all 
project design and analysis work (per City standard), converting elevations from 
other datums as required so that all project elevations are reported relative to the 
same vertical datum. Further discussion of the datum issue is provided in 
Appendix B.  

4.5 The hydraulic analysis used to evaluate project impacts takes into account many 
factors that affect channel hydraulics, including but not limited to channel 
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conditions along the entire length of the channel between Lake Merritt and the 
Oakland estuary.  A summary of the hydraulic analysis is provided in Appendix A. 

4.6 Alameda County Flood Control District (ACFCD) staff reviewed the hydraulic 
analyses used in the EIR and received a copy of the EIR for review and comment.  
In addition, ACFCD staff has had an ongoing role in project planning and review, 
and will continue to have a role particularly for the 7th Street Project.   

4.7 The bypass channel for the 7th Street pump station has not yet been designed and 
is therefore not covered under this analysis. The Lake Merritt Channel 
Improvements project includes enhancements to habitat along the channel 
shoreline.  The potential impacts of a bypass channel will be studied under CEQA 
once the design and construction limits of such a structure are known.  

The design of any future bypass channel will contain a flood gate so that flood 
protection will not be reduced below current levels. This increase in flow capacity 
between the Lake and 7th Street will allow the flood control station operators to 
more quickly lower the Lake level preceding storms, and to pump water out of the 
Lake faster during storms, resulting in improved flood protection.   

4.8 The 7th Street pump station will not be reconstructed under this project. The Lake 
Merritt Channel Improvements project includes enhancements to habitat along the 
channel shoreline.  The planned improvements to the 7th Street pump station have 
not yet been designed, and will be evaluated under CEQA once the plans have been 
completed.  Alameda County Flood Control District will be directly involved in the 
review of any proposed reconstruction and plans for operation and maintenance of 
this facility.   

4.9 The marsh terrace being created on the west side of the channel will be vegetated 
with natural wetland plants. It is designed as a self-sustaining wetland and will not 
require landscape maintenance. The project, including marsh areas, was reviewed 
by City landscape maintenance staff. A two-year plant establishment period is also 
written into the contract documents to ensure that the habitat is established as 
planned.  The contractor will be responsible for maintenance and replanting as 
required, during this two-year period.  

4.10 Applications for the projects highlighted by the commenter have not yet been 
submitted and are therefore speculative in terms of their design, height, and 
massing.  Furthermore, the Lake Merritt Channel Improvements project would not 
have a detrimental effect on these future projects. On the contrary, the project 
would provide benefits through the provision of enhanced open space, parks, 
pathways, and natural habitat for the enjoyment of all citizens.  
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The effect of these future projects upon the channel area will be evaluated as the 
commenter notes through an analysis of shadow effects, and any potential impacts 
would be disclosed and mitigation measures or design changes would be 
incorporated where required.  

4.11 The planned removal of trees to create the tidal marsh is discussed in Section 4.1 of 
the Draft EIR.  As discussed, much of the existing landscaping has a very low 
habitat value and does not provide appropriate foraging habitat for riparian 
species. The project includes replacement planting with regionally appropriate 
species that would provide a higher habitat value. 

The marsh terrace being created on the west side of the channel will be vegetated 
with natural wetland plants. It is designed as a self-sustaining wetland and will not 
require landscape maintenance. The project, including marsh areas, was reviewed 
by City landscape maintenance staff. A two-year plant establishment period is also 
written into the contract documents to ensure that the habitat is established as 
planned.  The contractor will be responsible for maintenance and replanting as 
required, during this two-year period.  

4.12 The project involves the enhancement of habitat along the Lake Merritt Channel; 
the proposed improvements to 12th Street were covered by the CEQA Addendum 
prepared for all Measure DD projects in 2002.   

The traffic report prepared for the 12th Street Project is titled “Traffic Modeling 
Methodology and Operation Study for the 12th Street Improvement Project” by 
TJKM, dated February 22, 2005. The Study Area for detailed analysis consisted of 
57 intersections (four are only future intersections, with the remaining as 53 
existing intersections). All of these intersections were incorporated into the 
forecasting model, and 22 intersections were analyzed with detailed traffic 
operations techniques including the interaction of signals using micro-simulation 
models.  

Counts made with mechanical counters, and manual turn counts were made at 
study intersections with electronic count boards. In many cases, because of the 
extensive and ongoing traffic study work in the vicinity, count data were already 
available for 2003 or 2004 conditions. Where gaps in the count data were found, 
TJKM made manual turn counts in mid-2004 to complete the existing volume data 
as the basis for calibrating the forecasting model to current year conditions.  

Once all the traffic volume data were compiled, it was entered into the Alameda 
County Congestion Management Agency (ACCMA) countywide traffic-forecasting 
model. Because traffic volumes naturally vary from day to day, specialized 
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techniques were completed to “balance” the counts, so that volumes sent and 
received between two adjacent intersections were consistent.  

The land use data for the forecasts is based upon the official land use information 
in the ACCMA model for 2004, 2010 and 2025, excepting four traffic analysis 
zones. These zones were added to the ACCMA model to account for specific 
planned changed in land use intensity in downtown Oakland near the project, 
including Laney College. The ACCMA model does show increases in land use 
intensity from 2004 through 2010 and 2025.  

Because both the traffic volume and land use data were current as of October 
2004, we cannot agree that the analysis is based upon inaccurate and outdated 
material. The analysis is explicitly based upon 2003 and 2004 mechanical and 
manual counts at all 53 study intersections. Segment volumes between 
intersections were derived by adding approach and departure volumes on each 
approach to an intersection. TJKM then added extensive detail to the ACCMA 
model, and completed a model calibration that resulted in very close estimates of 
actual volumes from the model, including turning volumes. All modeling steps are 
consistent with best practices and the latest forecasting techniques used 
throughout the nation. This is not guesswork, but rather, a detailed, objective and 
analytical approach to estimating traffic conditions.  

Once existing conditions were accurately estimated at the study intersections and 
on segments between intersections in the model, TJKM then was able to estimate 
future traffic demands with no changes in the current street network (i.e., without 
any 12th Street Reconstruction Project).  

The statement that the studies did not address likely overflows of traffic to other 
routes is without basis. One of the main reasons models are used for the analysis of 
alternative traffic improvements is precisely to estimate likely shifts in traffic due 
to changes in the capacity and routes from existing conditions. The traffic report 
includes figures showing changes in volumes due to alternative plans (see page 32, 
Figures 17 and 18, for example). 

 

The traffic engineering staff of the City of Oakland and traffic consultants for AC 
Transit extensively reviewed and commented on all aspects of the traffic study.  

 

Letter 5– John Wilson 
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5.1 The project was evaluated for potential impacts on water levels in both Lake 
Merritt and the Lake Merritt channel.  The results of the modeling conducted for 
the design of the Lake Merritt Channel Improvements project confirm that the 
project will not increase flood risk in either the lake or the channel.  

5.2 The wildlife sanctuary located within Lake Merritt will not be impacted by the 
project. The project will increase the tide range in Lake Merritt, which will improve 
water quality and enhance habitat value. 

 

 

Letter 6– Lisa Carvalho, Steefel, Levitt & Weiss 

6.1 Comment noted.  The City will keep Union Pacific apprised of future planning in 
the channel area and environmental review of future projects.    

6.2 The Lake Merritt Channel Improvements Project does not include any extension of 
the existing pathways across UPRR right-of-way.  However, the City does support 
through its goals and policies the improvement of connections between the Lake 
and the estuary, including the extension of pedestrian trails under I-880 and 
across UPRR right-of-way.  The City agrees that a grade separation would be 
necessary, and that the design and construction of such a facility would be 
coordinated with Union Pacific Railroad and the California Public Utility 
Commission to ensure that a grade separation meets all applicable requirements.  

6.3 The results of the modeling conducted for the design of the Lake Merritt Channel 
Improvements project show no difference in peak water surface elevation at the 
UPRR bridge with the implementation of the project. Water levels at the UPRR 
bridge are controlled primarily by the tide level in the Bay, which will not be 
affected by the project.  

The project will increase the amount of tidal exchange between the lake and the 
estuary during normal tide cycles. The increased tidal flow could lead to localized 
changes in sedimentation and scour patterns throughout the channel but are not 
expected to cause significant sedimentation or scour in any one location. 

 

Letter 7– Timothy C. Sable, California Department of Transportation 
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7.1 Comment noted.  The City’s plans for construction of habitat improvements as part 
of the 10th Street and 7th Street projects do not extend into the State right-of-way; 
all planned construction will occur to the north of Caltrans right-of-way.   

William Self Associates conducted a Records and Literature Search of Cultural 
Resources for the 12th, 10th, and 7th Street projects via the California Historical 
Resources Information System (WSA 2004). The search encompassed all of the 
lands along the Channel from Lake Merritt to I-880, and did not identify any 
known resources.   

If encroachment into the Caltrans right-of-way becomes necessary, either through 
the currently planned habitat enhancements, or through future extension of 
pedestrian pathways to the estuary, the City will submit required applications to 
Caltrans and will comply with all applicable encroachment permit requirements. 

 

Letter 8– California State Clearinghouse 

This is a cover letter transmitting the letter from the California Department of 
Transportation. This letter does not contain any comments on the DEIR.  
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3.0 Response to Verbal Comments 

3.1 LIST OF PEOPLE SUBMITTING VERBAL COMMENTS  
 

 Commissioner Michael Lighty 

 John Wilson 

 David Mix 

3.2 INDIVIDUAL VERBAL COMMENTS AND RESPONSES 
 

Commissioner Michael Lighty 

Commissioner Lighty stated that he and others on the Planning Commission received an 
email from Ms. Nancy Reiser [spelling unclear].  Ms. Reiser’s email was not received by 
Markley Bavinger, the City of Oakland contact listed in the DEIR; nor was it received by 
Lesley Estes, the presenter of the DEIR at the May 17th Planning Commission meeting, nor 
Circle Point, the consultant that generated the DEIR.  This response is based solely on the 
references to the email provided by Commissioner Lighty. 

According to Mr. Lighty, Ms. Reiser is concerned about potential impacts on existing gas 
mains, the BART tunnel, and general navigation of the estuary. Commission Lighty also 
mentioned that Ms. Reiser questioned what the Coast Guard’s responsibility will be once 
the Project is completed, and noted that none of these issues are addressed in the DEIR.   

Response to Commissioner Michael Lighty 

The gas mains and BART tunnel are located in the estuary itself, outside of the Project 
area. Therefore, these issues are not mentioned in the DEIR.   

General navigation in the estuary (as opposed to the channel) would not be affected by the 
proposed project.  The project only covers the channel widening and habitat 
enhancements between the Lake and 7th Street and the tidal marsh area at 12th Street. The 
removal of culverts at 12th Street and 10th Street and channel widening would allow small 
craft from Lake Merritt—such as gondolas, canoes, and kayaks—to have access between 
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the Lake and 7th Street. The existing pump station at 7th Street would remain, and the 
presence of the pump station would prevent any increase in navigability from the estuary.   

The proposed bypass channel at the 7th Street crossing has not yet been designed, although 
the intention is that small, non-motorized craft would eventually be able to navigate from 
the Lake to the estuary.  Kayakers and other small craft currently utilize the estuary and 
would be able to expand their access if a bypass channel is constructed as planned.  The 
potential effect of this increase in small craft access will be evaluated based on the 
eventual design of the bypass channel and its capacity to accommodate small craft. The 
City does not plan to create access through the bypass channel for any motorized craft. 

 

John Wilson 

Mr. Wilson is a resident of the City of Oakland. Mr. Wilson encourages the City to consider 
the effects the Project might have on migratory birds. Mr. Wilson is concerned about the 
construction of the school property near the Project site with the potential that migratory 
birds could crash into new buildings. Mr. Wilson also urges the City to take into 
consideration the BART tunnel, the East Bay Municipal Utilities District (EBMUD) sewage 
trunk line and any dams that are located in close proximity to the Project, none of which 
are mentioned in the DEIR.  Another concern raised by Mr. Wilson is the possible flooding 
of the City of Oakland, noting that the Project is located on a floodplain and there is the 
potential of compromising the 7th Street flood gates.  

Response to John Wilson 

The channel improvements proposed as part of this project would not have an adverse 
effect on migratory birds.   

The analysis of potential impacts of projects on adjacent sites is outside the scope of this 
EIR.  The effect of any future project on the School District property upon migratory birds 
would be evaluated as part of the CEQA analysis prepared for that project once an 
application has been submitted.  Any potential impacts would be disclosed and mitigation 
measures or design changes would be incorporated where required.   

The BART tunnel is located outside of the project boundaries and the proposed channel 
improvements would not therefore have any effect upon this structure.  Regarding the 
EBMUD trunk line, the letter received from EBMUD notes that the discharge lines for the 
San Antonio Creek (SAC) Wet Weather Facility run along the Embarcadero. The 
Embarcadero is well outside the boundaries of this project and the proposed activities 
would not therefore have any adverse effect to these lines.  
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Regarding the potential for flooding, the project was evaluated for potential impacts on 
water levels in both Lake Merritt and the Lake Merritt channel.  The results of the 
modeling conducted for the design of the Lake Merritt Channel Improvements project 
confirm that the project will not increase flood risk in either the lake or the channel.  The 
technical memo prepared by Philip Williams Associates related to this issue is included as 
Appendix A of this Final EIR 

David Mix 

David Mix is a resident of the City of Oakland.  Mr. Mix stated that Cayren King had also 
signed up to speak and wishes to be informed if any discussions occur between the State 
Land Commission and the Army Corps of Engineers.  Mr. Mix considers the DEIR to be 
inadequate in addressing the Project’s effect on other items found in the vicinity, such as 
the BART tunnel and EBMUD sewage trunk line. 

Response to David Mix 

The comments made on behalf of Ms. King are noted.  

The BART tunnel is located outside of the project boundaries and the proposed channel 
improvements would not therefore have any effect upon this structure.  Regarding the 
EBMUD trunk line, the discharge lines for the San Antonio Creek (SAC) Wet Weather 
Facility run along the Embarcadero. The Embarcadero is well outside the boundaries of 
this project and the proposed activities would not therefore have any adverse effect to 
these lines.    
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Appendix A 
Summary of Hydrological Model Results 

Using the Mike 11 Model 
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SAN   FRANCISCO • BOISE • SACRAMENTO 
ENVIRONMENTAL HYDROLOGY  ~  FLUVIAL GEOMORPHOLOGY  ~  WETLAND, RIVER & WATERSHED MANAGEMENT  ~  COASTAL & ESTUARINE PROCESSES  ~  SEDIMENT HYDRAULICS 

M E M O R A N D U M 
 
 
DATE: January 27, 2005  

TO: Bala Rajappan 

COMPANY: RAJAPPAN & MEYER CONSULTING ENGINEERS 

FROM: Christie Beeman 

COPY TO: Jeff Haltiner, Jorgen Blomberg 

RE: MIKE 11 model results 

PWA Ref. #: 1726 12th Street Reconstruction Project - Oakland, California   

 

PWA used the MIKE11 model of the Lake Merritt channel developed by URS to evaluate the hydrology 
and hydraulics of Lake Merritt and the Lake Merritt channel under existing and proposed conditions. This 
memo describes the model and summarizes results.  
 
URS Model 
The URS model was set up for both a “dry weather” and “wet weather” scenario. The dry weather 
scenario represents normal tidal conditions with no storm water input to the lake.  URS used four days of 
6-minute tidal data, 18-24 July 2001, from the Alameda gaging station as the tidal boundary conditions 
for hydrodynamic modeling.  Documentation from URS indicates that they selected the tidal time series 
because it includes the historical mean higher high (MHHW) and mean lower low (MLLW) tide levels 
(URS, 7/7/04); however, the time series includes tides that are higher than the historical MHHW and 
lower than the historical MLLW.  The dry weather scenario assumes that the 7th Street pump station 
would not be operating. The wet weather scenario includes a 25-year storm water input hydrograph at 
Lake Merritt. It uses the same tidal time series as the dry weather scenario, but assumes that the pump 
station gates/channel would be closed during high tides and opened during low tides to allow storm water 
to drain out of the lake.  URS selected the 25-year event as the design flood for planning and design 
purposes, based on guidance from the Alameda County Flood Control and Water Conservation District 
(Rohin Saleh, pers. comm. 2004) 
 
URS ran the model for existing conditions (“Alternative 0”) and four alternatives representing various 
scenarios for channel improvements between Lake Merritt and the bay.  The project team determined that 
Alternatives 1 and 2 were the most likely to be implemented in the future, so PWA’s analyses focused on 
those alternatives.  Alternative 1 includes replacing 12th Street and10th Street culverts with a 100-foot 
wide rectangular channel section, removing pier obstructions at I-880, and replacing the Embarcadero 
bridge.  Alternative 2 includes all of the changes assumed for Alternative 1, plus a bypass channel at 7th 
Street (URS, 7/7/04).     
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URS model inputs and results were reported in the NAVD 88 vertical datum. 
 
PWA Modifications 
PWA made some minor modifications to the URS model to allow it to run on the version of MIKE11 that 
we had in-house (documented elsewhere).  In addition, PWA modified the dry weather MIKE11 model to 
utilize 6-minute tidal data for the entire month of July 2001, rather than only the four day time series in 
the original model. This time series was chosen for the PWA simulations for two reasons: 1) The data 
reflect the full range of tides at Alameda, in that the tidal datums for July 2001 closely resemble the most 
recent tidal epoch datums calculated for Alameda (1983-2001); 2) the time series includes the data that 
were used in all previous simulations done by PWA and URS.  
 
The URS model assumed a 100-foot wide, rectangular cross-section at the 12th Street bridge for future 
scenarios (Alternatives 1-4).  PWA modified the 12th Street bridge cross-section to test the hydraulic 
effect of various channel widths, but the final model runs assume a 100-foot wide rectangular as agreed 
by the project team. 
 
PWA results are reported in the City of Oakland vertical datum (COO ft). 
 
Model Results 
In order to evaluate the water surface elevations predicted by the MIKE11 model, PWA calculated tidal 
datums for Alameda, Lake Merritt and the Lake Merritt channel between 12th Street and 10th Street from 
the model results (Table 1).  Model results for Alameda from the MIKE11 simulation using July 2001 
tidal data were compared to the Alameda gage tidal epoch data for model verification.  Table 1 also 
shows tidal datums for the channel and lake under existing and future conditions, based on model results. 
 
Table 1.Tidal Datums (COO ft)           

Simulation/Location MLLW (ft) MLW (ft) MTL (ft) MHW (ft) MHHW (ft) 
Tidal Epoch-Alameda -5.9 -4.8 -2.4 0.0 0.7 
Model Alameda -6.1 -4.7 -2.4 0.0 0.8 
Model Existing-Lake -2.2 -2.1 -1.7 -1.6 -0.9 
Model Existing-Channel -3.1 -2.6 -1.7 -1.2 0.0 
Model Alt1-Channel&Lake -3.3 -2.6 -1.9 -1.6 0.0 
Model Alt2-Channel&Lake -3.3 -2.6 -1.9 -1.6 0.0 
 
Figures 1, 2 and 3 show the results of the dry weather simulations.  Figure 1 shows Lake Merritt water 
levels for Alternative 0 and Alternative 1 as compared to the tide levels at Alameda.  Figures 2 and 3 
show the modeled velocity and discharge, respectively, at 12th Street for Alternative 0 and Alternative 1.  
Figures 4, 5 and 6 show wet weather (design storm) model results.  Figure 4 shows Lake Merritt water 
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levels for Alternatives 0, 1, and 2.  Figures 5 and 6 show modeled channel velocity and channel discharge 
for Alternative 1, as compared to the dry weather results. 
 
Table 2 summarizes some of the wet weather results illustrated in Figures 3 - 6. 
 
Table 2. Selected Wet Weather results   
 Existing Conditions Alternative 1 
Peak water surface elevation (lake) 1.9 COO ft 1.3 COO ft 
Peak water surface elevation (channel) 1.7 COO ft 1.3 COO ft 
Peak velocity (channel) 2.7 ft/s 3.2 ft/s 
Peak discharge (channel) 973 cfs 1919 cfs 
 
 
References: 
URS, 7/7/04. Lake Merritt Channel Hydraulic Modeling: Draft Sections from Alternatives Analysis 
Memorandum.  For City of Oakland. 
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M E M O R A N D U M 
 
 
DATE: June 6, 2005 

TO: Joel Peter 

COMPANY: CITY OF OAKLAND 

FROM: PWA: Jorgen Blomberg, Christie Beeman, Jeff Haltiner 

COPY TO: Rajappan & Meyer 

RE: Oakland 12th Street - Vertical Datums/Tidal Parameters 

PWA Ref. #: 1726.00 

 

This memo provides detail on the vertical datums used in establishing elevations, topographic maps etc. 
for the Project area.  It also discusses the key parameters of tidal water surface elevations at various 
locations in Lake Merritt, the channel and the Oakland estuary. 
 
Fixed Vertical Datums 
Three vertical datums have been used by various organizations to establish elevations.  NGVD (National 
Geodetic Vertical Datum) was established by the USGS in 1929 to be the standard national datum.  It 
represented mean sea level (approximately) at that time.  More recently, the USGS has begun replacing 
NGVD with NAVD 88, and it now represents the standard national datum used on USGS topo maps and 
most state, county and local standards.  The City of Oakland established its own datum many years ago 
that is 3 feet different from NGVD.   PWA and the 12th Street project team have used the City of 
Oakland’s fixed vertical datum for all project design and analysis work.  We have used the conversions 
summarized in Table 1 to convert data reported using other datums to City of Oakland datum (COO ft).  
 
Table 1. Fixed Vertical Datum Conversions in Feet 

From: City of Oakland datum NGVD 29 NAVD 88 
To City datum 0.0 -3.0 -5.7 
To NGVD 29 3.0 0.0 -2.7 
To NAVD 88 5.7 2.7 0.0 
NGVD29 to City Datum = (-3.00 ft) (Gary Faught, City Surveyor 2004)   
NAVD88 to NGVD29 at NOAA Station 9414750 (Alameda) = (-2.71 ft) (www.noaa.gov)   
 
Tidal Datums and Parameters 
Under natural conditions, Lake Merritt was a fully tidal wetland, connected to the Bay with a very wide 
(about 400-ft) channel.  Tidal elevations in the lake and channel would have been nearly identical to those 
in the Bay.  With the development of the City, the tidal signal at Lake Merritt and along the channel has 
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been significantly affected by structures, constrictions and reduced channel capacity, as compared to the 
tides in San Francisco Bay.  Unlike the vertical survey datums discussed above (that are exactly the same 
anyway in the US), tidal datums are relative to the local conditions, tidal circulation etc. Therefore there is 
not a direct conversion between tidal datums (such as MLLW) recorded and calculated by National 
Oceanic and Atmospheric Administration (NOAA) in the Bay and those at Lake Merritt. 
 
PWA used the MIKE11 hydrodynamic model developed by URS to estimate the normal tidal datums for 
Lake Merritt for the 12th Street project (documented elsewhere).  The table below summarizes the results 
of the MIKE 11 model run for tidal only (dry season) conditions, which assumes 1) no stormwater input 
to the Lake and 2) 7th Street pumps not operating.  PWA used tidal data from the NOAA gage at Alameda 
(Station i.d. 9414750) in the MIKE 11 model as the tidal boundary condition at the mouth of the Lake 
Merritt channel.  Table 2 shows tidal datums for the channel and lake under existing and future 
conditions, based on model results. 
 
Table 2.Tidal Datums – In City of Oakland Datum (COO ft) 

COO ft 
 Mean Lower 
Low Water 

Mean Low 
Water  

Mean Tide 
Level  

 Mean High 
Water 

Mean Higher 
High Water  

Simulation/Location MLLW  MLW  MTL  MHW  MHHW 
Tidal Epoch-Alameda(SF Bay) -5.9 -4.8 -2.4 0.0 0.7 
Model Alameda (SF Bay) -6.1 -4.7 -2.4 0.0 0.8 
Model Existing-Lake -2.2 -2.1 -1.7 -1.6 -0.9 
Model Existing-Channel -3.1 -2.6 -1.7 -1.2 0.0 
Model Future-Channel/Lake -3.3 -2.6 -1.9 -1.6 0.0 
 
As shown in the table, the average tidal range in the Lake will increase from 1.3 ft at present (-2.2 ft to -
0.9ft) to about 3.3 ft. (0 to -3.3ft) in the future.  The future conditions refer to the channel and Lake 
upstream of 7th St.  Below 7th St, the tidal range will be similar to that in SF Bay. 
 
Model results for Alameda from the MIKE11 simulation were compared to the Alameda gage tidal epoch 
data for model verification. NOAA calculates tidal datums for each station from observations made over 
the National Tidal Datum Epoch (NTDE), a specific 19-year period that that accounts for all significant 
variations in the moon and sun that cause slowly varying changes in the range of tide. The current NTDE 
covers 1983-2001. NOS updates the nation's tidal datums approximately every 20-25 years to reflect 
changes in mean sea level (http://co-ops.nos.noaa.gov/datum_update.shtml). NOAA typically reports tidal 
datums relative to mean lower low water (MLLW) at each station – here they are converted to COO ft for 
comparison purposes. 
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