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CERTIFICATE OF ACCEPTANCE OF EASEMENT

(Ackerberg Public Access Easement)

This Certificate of Acceptance of Easement is made ‘fgk
Recreation and Conservation Authority (“MRCA”

California Joint Powers Act,

Pertinent Facts

A. The Mountains Recreation and Conservation Authority (¢
public cntity established pursuant to the California Joint
MRCA are the Santa Monica Mountains Conservancy,
Congjo Recreation and Park District and the Rancho Simi
local park agencies established under California law. MR
and management of local open space and parkland, w,
habitat and manages and provides ranger services for pub
that are owned by other public agencies.

B. The State Coastal Conservancy (the “Conservancy
existing under Division 21 of the California Pu
repository for interests in land whose resery
objectives of the California Coastal Act (Div

1

m day of 20{1, by the Mountains

), a local public entity established under the

‘MRCA”) is a local government
Powers Act. The members of the
a California state agency, and the
Recreation and Park District, both
CA is dedicated to the preservation
atershed lands, trails, and wildlife
lic lands and parks that it owns and

”} is an agency of the State of California
blic Resources Code, which serves as a
ation is required to meet the policies and
ision 20 of the California Public Resources

Code) (the “Coastal Act™) or a certified local coastal plan or program and whose statutory
mandate includes the obligation 1o accept offers to dedicate public accessways required under

the Coastal Act.

B. The California Coastal Commission (the "Commission
California established pursuant to California Public Res

") is an agency of the State of
ources Code Section 30300 and is

charged with primary responsibility for implementing and enforcing the Coastal Act.

C. In 1985, Norman J. and Lisette Ackerberg, the then-own

ers of certain coastal property legally

described as set forth in Exhibit A hereto (the “Property™) in Malibu, California, executed
and recorded an offer to dedicate a public access easement (the “OTD"™) across the Property

as a condition to Coastal Development Permit No. 5-84-754, issued by

the Commission, The




OTD was recorded on April 4, 1985 as Document No. 85 369283 of the Official Records of
Los Angeles County and is attached hereto as Exhibit B.

D. Access for All (“AFA”), a nonprofit corporation, created and existing under the laws of the
State of California, accepted the OTD by executing and recording its Certificate of
Acceptance as Documnent No. 03- 3801416 on December 17, 2003, in the Official Records of
Los Angeles County.

E. Under the terms of its Certificate of Acceptance, AFA held the public access easement (the
“Easement”) created by its acceptance subject to the condition that should AFA fajl to carry
out its responsibilities to manage the Easement for the purpose of allowing public pedestrian
access to the shoreline, then all of AFA's right, title and interest in the Easement would vest
in the Conservancy (or another delegated entity) upon: (1) a finding by the Conservancy,
made at a noticed public hearing, that AFA failed to carry out its responsibilities and (2) the
recording of a Certificate of Acceptance by the Conservancy or a designated qualified entity.

F. On September 22, 2011, following a noticed public hearing, the Conservancy determined that
AFA had failed to carry out its responsibilities under the Certificate of Acceptance to manage
the Basement and, accordingly, the Conservancy adopted a resolution which authorized the
Conservancy’s Executive Officer to take all necessary steps (including the execution and
recording of a Certificate of Acceptance) to vest all right, title and interest in the Easement in
the Conservancy, or alternatively or subsequently, in another qualified entity designated by
the Executive Officer of the Conservancy and acceptable to the Executive Director of the
Commission,

G. Following the September 22, 2011 public hearing, the Executive Officer of the Conservancy
designated MRCA, whose purposes and powers include the holding, management and
operation of lands for public recreational purposes, to accept the Easement. MRCA. desires
to take title to and to manage and operate the Easement.

H. The Conservancy, MRCA and the Commission have agreed in writing to an unrecorded
management plan for the Easement, dated July 25, 2012 (the “Management Plan™). Copies
of the Management Plan, which may by amended upon the written agreement of all three
parties, are maintained in the offices of the Conservancy and the Commission.

L. The Conservancy and the Commission, independently, have found that the acceptance of the
Easement by MRCA will serve to maintain public access to the coast, consistent with the
objectives of California Public Resources Code Sections 30210 et seq., 30212.5, 30230, and
31400 et seq.

NOW, THEREFORE, MRCA, in light of the Pertinent Facts recited above, hereby

accepts all right, title and interest in the Fasement held by AFA, which was created by the OTD
recorded on April 4, 1985, as Document No. 85 369283 in the Official Records of Los Angeles
County and AFA’s acceptance of the OTD by recording its Certificate of Acceptance on
December 17, 2003, as Document No. 03 3801416 in the Official Records of Los Angeles
County, subject to the following terms and conditions:



1.

MRCA covenants and agrees to use, maintain and operate the Easement solely for public
access to the coast, consistent with the terms, conditions and restrictions of the QTD.

MRCA covenants and agrees to use, maintain and operate the Easement consistent with the
Management Plan, as it may be amended from time-to time by written agreement of MRCA,
the Conservancy and the Commission.

If MRCA ceases to exist, or fails to carry out its responsibilities under this Acceptance to use,
maintain and operate the Easement as specified in paragraphs I and 2, above, then all of
MRCA’s right, title and interest in the Easement shall vest in the State of California, acting
by and through the Conservancy, or its Successor, upon acceptance by the Conservancy;
provided, however, that the State, acting through the Executive Officer of the Conservancy or
its successor agency, may designate another public agency or private association acceptable
to the Executive Director of the Commission (the “Designee”), in which case vesting shall be
in the Designee rather than the State. Notwithstanding the foregoing, the right, title and
interest of MRCA in the Easement may not vest in the Conservancy or Designee except upon
(1) a finding by the Conservancy, made at a noticed public hearing, that MRCA has ceased to
exist, is no longer qualified as a holder of the Easements (or one of them) or failed to carry
out its responsibilities; and (2) recordation by the State or the Designee of a Certificate of
Acceptance, substantially in the form set forth in California Government Code Section
27281. Nothing herein shall prevent MRCA from transferring the Easement, to a qualified
entity pursuant to the terms of the Fasement and subject to the terms of the OTD, the terms
of the Management Plan, the approval of the Commission and the Conservancy, and the
terms and conditions of this Acceptance, thereby relieving itself of the obligation to manage,
operate, and maintain the Easement under the terms of this Acceptance.

The signature of MRCA’s authorized representative below certifies that MRCA accepts the
Easement pursuant to authority conferred by the Board of Directors of MRCA on August 7,
2012, and MRCA consents to the recordation thereof by its duly authorized officer. In accepting

the

Easement, MRCA covenants and agrees to the terms and conditions set forth above,

MOUNTAINS RECREATION AND CONSERVATION AUTHORITY

By:

Its:

{\?ftdé ( Dated: Gaﬁ)@%gﬁ_ /‘Z; -20/.’2
TR T ’ S




ACKNOWLEDGMENT

STATEOF  C ALAFORNA s
COUNTY OF _NERTUR A Jss

NOTAR:
On SSPT '{Z 2012 before me, MALA 1\ @ﬁ\mg POBRLIC
personally appeared _ RORIE ~ ANN < -C _ ,
who proved to me on the basis of satisfactory evidence to be the persong,ﬂ whose name
is/are subscribed to the within instrument and acknowledged to me that heé/she/they executed
the same injaﬁﬂler/thei{capacityﬁegj’, and that by hi{/her/th,ei—x/signature(;/) on the
instrument, the person(y), or the entity upon behalf of which the person(}) acted, executed
the instrument.

Tcertify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing is true and correct.

MALA H. PATEL 4

COMM. # 1916995

£ NOTARY PUBLIC - CALIFORNIA 0
VENTURA COUNTY

COMM, EXPIRES NOV. 26, 2014 *

Signaturer\‘\k&q-@g ‘J( ()(}\,&:E,Q& (Notarial Seal)

e
WITNESS my hand and official seal. g
L




ACKNOWLEDGMENT BY THE STATE COASTAL CONSERVANCY
OF MRCA ACCEPTANCE OF EASEMENT

This is to certify that the State Coastal Conservancy, through its Executive Officer, has
designated the Mountains Recreation and Conservation Authority as the public entity to hold
all right, title and interest in the Easement created by the OTD recorded on April 4, 1985, as
Document No. 85 369283 in the Official Records of Los Angeles County and the Certificate
of Acceptance recorded on December 17,2003, as Document No. 03 3801416 in the Official
Records of Los Angeles County, pursuant to the determination made and authority conferred

by the State Coastal Conservancy on September 22, 2011.
STATE COASTAL CONSERVANCY
AN é/ Dated: ?"/ 2 @/ s

\
Samuél Schuchat

Its: Executive Officer

By:

ACKNOWLEDGMENT
STATE OF California }ss
COUNTY OF __Alameda }ss
On __August 28, 2012 before me, Amada L. Rios » personally
appeared __ Samuel Schuchat , who proved to me

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing is true and correct.

WITNESS my hand and official seal.

Signature ’M/g)@/ Of m




ACKNOWLEDGMENT BY THE CALIFORNIA COASTAL COMMISSION
OF ACCEPTANCE OF EASEMENT
This is to certify that the Mountains Recreation and Conservation Authority is a public
agency acceptable to the Executive Director of the California Coastal Commission to
hold all right, title and interest in the Easement created by the OTD recorded on April 4,
1985, as Document No. 85 369283 in the Official Records of Los Angeles County and
the Certificate of Acceptance recorded on December 17, 2003, as Document No. 03

3801416 in the Official Records of Los Angeles County.

CALIFORNIA COASTAL COMMISSION

Dated: AW 1% Q013

By:
Karlh Galvef
Its: Staff Counsel

State of California
County of San Francisco

On August 14, 2012 before me, Jeff G. Staben-Mihalek, a Notary Public, personally
appeared Karla Galvez, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct,

JEFF G. STABEN-MIHALEK
Commicaion 4 1888763
Matary Public - Califersis

San Fraacieco Gounty

WITNESS my hand and official seal.

Signature (j‘cw (a2 '%/H\l |

; Jan 15, 2018




EXHIBIT "A"
Legal Description of the Property

Real property located in the city of Malibu, county of Los Angeles, state of California,
more particularly described as follows:

Parcel One (APN 4452-002-013)

A PARCEIL OF LAND IN LOS ANGELES COUNTY, STATE OF CALIFORNIA, BEING
A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, AS CONF IRMED TO
MATTHEW KELLER BY PATENT RECORDED IN BOOK 1 PAGE 407 ET SEQ., OF
PATENTS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF THE 80 FOOT STRIP OF
LAND DESCRIBED IN DEED TO THE STATE OF CALIFORNIA RECORDED IN
BOOK 15228 PAGE 342, OFFICIAL RECORDS, OF SAID COUNTY, SAID POINT OF
BEGINNING BEING WESTERLY ALONG SAID SOUTHERLY LINE F OLLOWING
THE ARC OF A CIRCULAR CURVE CONCAVE SOUTHERLY HAVING A RADIUS
OF 5608.01 FEET, A DISTANCE OF 638.47 FEET FROM A POINT BEING DISTANT
SOUTH 6°11'30" WEST 40 FEET FROM HIGHWAY ENGINEER'S CENTERLINE
STATION 989 + 65.17 AT THE WESTERLY EXTREMITY OF THAT CERTAIN
COURSE DESCRIBED IN SAID DEED AS SOUTH 83°48'30" EAST 2153.25 FEET,
THENCE EASTERLY ALONG SAID SOUTHERLY LINE 86.54 ¥ EET, THENCE
LEAVING SAID SOUTHERLY LINE SOUTH 0°33'09" WEST 42.93 FEET; THENCE
NORTH 88°4837" WEST 10.70 FEET, THENCE SOUTH 1°11'23" WEST TO THE
ORDINARY HIGH TIDE LINE OF THE PACIFIC OCEAN; THENCE WESTERLY
ALONG SAID TIDE LINE TO THE INTERSECTION WITH A LINE BEARING SOUTH
0°13'30" WEST FROM THE POINT OF BEGINNING; THENCE NORTH 0°13'30"
EAST TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM, AS CONTAINED IN VARIOUS DEEDS FROM
MARBLEHEAD LAND COMPANY, RECORDED IN THE OFFICE OF THE COUNTY

RECORDER OF SAID COUNTY:

(A)  ALL MINERALS, OIL, PETROLEUM, ASPHALTUM, GAS, COAL AND OTHER
HYDROCARBON SUBSTANCES AND RIPARIAN RIGHT, CONTAINED IN, ON,
WITHIN AND UNDER SAID LAND BUT WITHOUT RIGHT OF ENTRY.

(B) ALL LITTORAL RIGHTS WITH THE FULL AND EXCLUSIVE RIGHT TO
PRESERVE AND PROTECT SAID LITTORAL RIGHTS.



EXHIBIT "A" (continued)

Parcel Two (APN 4452-002-011)

THAT PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, IN THE COUNTY
OF LOS ANGELS, STATE OF CALIFORNIA, AS CONFIRMED TO MATTHEW
KELLER BY PATENT RECORDED IN BOOK 1, PAGE 407 ET SEQ., OF PATENTS IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF THE 80 FOOT STRIP OF
LAND DESCRIBED IN DEED TO THE STATE OF CALIFORNIA RECORDED IN
BOOK 15228, PAGE 342 OF OFFICIAL RECORDS OF SAID COUNTY, SAID POINT
OF BEGINNING BEING WESTERLY ALONG SAID SOUTHERLY LINE FOLLOWING
THE ARC OF A CIRCULAR CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF
5608.01 FEET, A DISTANCE OF 490.17 FEET FROM A POINT BEING DISTANT
SOUTH 6° 11' 30" WEST 40 FEET FROM ENGINEER'S CENTERLINE STATION 989
PLUS 65.17 FEET AT THE WESTERLY EXTREMITY OF THAT CERTAIN COURSE
DESCRIBED IN SAID DEED AS SQUTH 83° 48' 30" EAST 2153.25 FEET, THENCE
WESTERLY ALONG SAID CURVE 61.76 FEET, THENCE LEAVING SAID
SOUTHERLY LINE AND CURVE SOUTH 00° 33' 09" WEST 42.93 FEET, THENCE
NORTH 88° 48' 37" WEST 10,70 FEET, THENCE SOUTH 1 o0 11'23" WEST TO THE
ORDINARY HIGH TIDE LINE OF THE PACIFIC OCEAN, THENCE EASTERLY
ALONG SAID TIDE LINE TO AN INTERSECTION WITH A LINE BEARING SOUTH
1° 11"23" WEST FROM THE POINT OF BEGINNING, THENCE NORTH 1° 1 ' 23"
EAST TO THE POINT OF BEGINNING;

EXCEPTING THEREFROM, AS CONTAINED IN VARIOUS DEEDS FROM
MARBLEHEAD LAND COMPANY, RECORDED IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY;

(A) ALL MINERALS, OIL, PETROLEUM, ASPHALTUM, GAS, COAL AND OTHER
HYDROCARBON SUBSTANCES AND RIPARIAN RIGHT, CONTAINED IN, ON,
WITHIN AND UNDER SAID LAND BUT WITHOUT RIGHT OF ENTRY;

(B) ALL LITTORAL RIGHTS WITH THE FULL AND EXCLUSIVE RIGHT TO
PRESERVE AND PROTECT SAID LITTORAL RIGHTS.
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_granted on (6) _ganuary 2¢ -, 1888 by the Commission in accordence

with the srovisions of the $taff fecomendation and Findings (7) {Exhibit

53 attached hersto znd heref:y incorporeted by reference, subject ta the

Tollowing conditipns: (B§

}. Nertica) iccess Conditisn. priop w0 ocrenspittal of the parwit, the Executive
Dizecror shall vereify in vriting that the follewing corditions have been saeig-
fied. The applicant shall executa and record a Govument, in a form ang content
appzraved by the Executive Director of the Cornissian, irTevocably offering to
Cedicete to an agency approved by the Ixecutive Direedor, an easement for public
pedestyian -gress to the shureline.‘ Such gasement shall be 10 feer wide located
aleng the oaktern boundary of the property line ARd extend from the nertherly
property line %o the mean high tide line. Such easement shali ke retorded frae
of prior lians except for tax liens and free of prier enGuzbrances which the
Zxecutive Director determines may affeet the interesr ¥eipg conveyed. N

The offer shall run with the land in favpor of the Paople of the State of
S#lifornis, bipding successors and azsigns of the applicant or Iandouwner. The
offer of dedication shall be irrevocable for & peried of 3 YeRrrs, such periods
running from the dote of recording.

2, Rovised Plans. Prior to transmittal of pesmiv, che spplicant shall b
required 1o submit ravised plans which conform the structurzl and desk string.
line criteria contained $n the adopted Interpretive Guidelines for the Malibge/
Bante Monicm Mountaing,

VI, KHERERS, the subject property is & parce! located between the
first pubiic read and the shareline; ang .
Vi, WHEREAS, under the policies of Sections 30210 through 30212 of

the Californiz Cozstal Act of 1976, public 2ccess to the shoreline ang
elors The coestT 3% to te maxinized, and in 217 new devetopment prefests

iGoeiec beiwess tha first public road and the shoreline shall pa providad;

ang

viil, WHEREAS, the Commission found that Sut For ihe imposition of the
ebove cordition, the proposed developrent could not be found tonsistent

with the awblic zscess molicies of Section 30210 throuzh ID2IZ of the
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: v 2ccentznce ¢f the offer fs"si.«'b::fect to 3 <overant which r(.ns with
_ -2 ? whe tind, providing that eny offgree to accept the sassment Ty not gbinden
:‘Ll it but must instead offer tﬁe Easement to other public sgencies oy privete
?ﬁ ‘essociations acceptzble Yo the Executive Director of the Commission for the
l S§ curaticn of the term of the origim] offer to dedicate. The grant of
5 eesesrent conze rade shall run with the land znd shail be binding on the
= Tl cwners, their heirs, end assions,
51 Executed on $his sen day cf Maré:h, 1985 , & __ Palm peach,
& ; ) ) )
_ p Elorids . -,
- 3.0‘ Dated: March 5, 1985 .
H ] ! Sigred NW‘M J AOK,FL,,:‘,
) iz ) ¥ormen J. kokerberg -
-3 , Type or Print Mame of Above
who : - Signed (A e
15 : ' ' o - . Lisorte Ackerberg
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Acceptance of the Offer s subject to 2 covenant which rung with the
land, providing that any offeree to accept the easement may not ébandon it but
must instesd offer the easement to other publie zgencies ar prfvata _
associations acteptable to the Executive Director of the Commixsion for the

duration of the term of the original Offer to Dedicate,

Executed on this day of T 3

« California.

Dated: . Signed

Owner

¢ Type or Print
Signed

Type or Print

ROTE YO NOTARY PUBLIC: L€ You are rotarizing the signatures of persons signing

I on behaif of 2 corporation, partnership, trust, etc., please use the correct

notary jurat {acknowledgment) as explained in your Hotary Public Law Book,

State of Calffornia, ‘ )
Jss
County of } '
0n this _fuas*  doy of Lot » n the year /55T before

me £ Fcres Dfmme ¢ & Notary Publie, personally 'appeared
: oy Celvr poy-on
i

)(/ personally known to me

/ { proved to me on the basis of satisfactory evidence
to be the persei(s) whose name is subscribed to this fnstrument, and

acknowledged that he/she/they executed i ’ ) ‘

R AL NOTARY PUBLIC IN AHD FOR SAID COUNTY AND

)
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This is to certify that the Ofer tc Dadicete s‘et furth above s
kereby ackuowiedged by the uncersigned officer-on behalf of the California
Corstal Loammission pursugnt to suthority conferred by the fzlifornis
Cozstal Commission when -iz grerited Loeste] Development Pernit
Ko, S5-87-75Y __on ', 19457 end the Catitornia
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5-84-754 g
‘ Page 3 : {
EXHIBIT B .

: A, Broject Descrivtion, %he proposed project ronsists of the
demolition"of an existing single femily dwelling, guest house and swim-
ming paol and the constryction of a new two-story single family dwelling
with three-car garage, Ewimning powl and septic system, The rewly pro-
posed project involves constrnction of a new swimming pool on the sea-
ward gside of the residence. The Previous swimming pool was located lang~
ward of the previously existing residence. In addition as part of the
project, the applicant Proposes to renovate an existing tennis court,
Alse, the proposed pProject will result in the relocation of the tennis
court on the project site approximately 14 feet seaward,

B.  Background., On June 9, 1883, the California Coastal .
Commission approved the construction of & 140-foot &in length wood pile- -
supported, wood sheeted bulkhead. In its sction to approve the projeact
the Commission irposed a lateral access condition requiring an offer of
defication of an easement foy public access frem the mean high tide
line to toe of the bulkhead., In addition the Commission required the
applicants to assume the risks associated with development of the site
whith might result from floed or wave damage.

c. Public Access, The Coastal Act containg stromg policy Pro-
visions in Sections 30210, and 30212, requiring public access to and
along the shore, However, the reguirements for the provision of aceass
Zor the public to Califernia’s shoreline i not limited to the Coastal
Act. The California Constitution in Article X, Bection 4 provides:

Mo infividual, partnership, or corporation e¢laiming
OF posEeEEing the frontege or tidal Jands of 5 harber,
bay, inlet, esmtisry, or orber navigable water in thin
Btate shall be pernitted to exclude the right of way
to such water whenever it (g required for ony public
PUIPOBOE . . .And the Legislstore shall enact such low
80 vill give the most }iberal construction to thie provision
85 thet Rtcean to the nuvigabls waters ©f this state shall
S Biveaye be stteinsble for the prople thereef, (Ewphexis wdded),

- The Coastal Act contains more gpecific policies regarding the

provision of publiec access to the State's shoreline. Coastal Act
Section 30210 as set forth below, stipulates that in meeting the
requirements of Section 4, Artiele X of the Constitution maximum
public access, conspicuously posted shall be provided subject to
certain conditions,

l. Lateral accesh, The Coastal Act in Sectien 20218
requires the provision of public access along the shoreline in
new development projects, an application for a seawall at this
location in 1583 (5-83-360, Truebleod} was conditioned to provide
public lateral acress across the project site from the toe of the
seawsall to the mean high tide line. Therefore, the Cornission
finds that lateral access for the public has been provided for
through prior permit action of the Comuission and that the cur~
rently proposed project is consisteént with Sections 30210 and
30212 of the Coastel Act as it relates to the provisicn of lateral
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2.  Vertical Access. New development profects are required
" to provide public access in compliance with the publig accass
provisions of Chapter 3 of the Coastal Act.

r

Section 3910,

In corvytag et the requirment of Section & o Article X of the l‘{lffania
Constitytion, sustnm sccess, which ghalf Ba soaspfcusuxly postad, end
recrestions! dppertuntties shelt be provides far a}l £he praple consfitant with
whTSe safety arecs and the need to protect pbife rignts, rightx of privats
Broperty comers, esé atursl ressurcs arosp from Ve rNET,

tion 30212 of the Coastal Act contains sevaral very explicit
rsa:rl:i;;ﬂpxavisinas regarding the location and type of publie sccess
a

to be provided.

Sertfon 30077, -

(x} hdltc eccars fros the mesrart pubife roadeny o the shoreline and
£1ong the cast whall be provised in aes Savelomant profects @rcept whore

(V) 1% 15 Tnconsrtent with pubite Bafity, B1ittary security needs, or tha
srotectfon of fragfie coustel resourens,

(2} adeguots secess enfrts marky, of -
(3} sgricultere wmule by adversely offected. Dedicated 1CCessway Shalt mot
TRIITE 10 be opanad to pubTIC wsk yntel & abliE egenty v privety
ss3octation sgrees to dccept mirons Ity for sefntenance sag Habll ity of v
BtEesyway,
{B) For purposes of this section, “mev dovelopment® doos ot {nciude: '

{1} Keplacement of structure pursuant ta the provistong of shdiviston )
{s} of gectim 30510, o

(2) The demotition and reconteruttion of o Haglefunlly rextdence -
provided, that the' reconstrueted rexidence thall not sxceed eivhar the Thoor
ares, hefght or bulk uf the former structure by more then T perceny, anc that
the recomtructed rextdence shall be s112d 18 the 1ome Jocatien om rhe atfected
PrOderty s the forese strutture, .

- ‘ {3} laproverents 1o any strvcture which G0 not chenge the Intensity of 1t

- Vits wh1Ch d0 not fatresse either the floor B0, helght, or bulk of the
Bhrveture by sore then 10 percent, which o mot block or frpede poblie aeress,
ard ohich do mot vesuTt 1a ¢ Heavard gacriathoent by the trutture,

. (%) The reconstruction or eepatfe of any teswall; rovided. however, thit
. the reconitrcted of TepRtreg n!ua!‘! ROty siunprd of the Tocitiien oy the
o Slructure,

*

5 tr ar mafrlsnsnce oCtivity for vhich the comnisafon has .
ﬂtzr‘!‘fn)&#m.tn te Section J0610, thet 5 cossty! developent jernts ¢A1) be
required unless the reglontl-taomisnban-er-ghe comission doternines that sugh
%h:_ ertivity iAll bhave 4n adverse Tmpast on Interal publie atcoss along

chy , -

A3 uged 1n this subdivi{sien “bulk? means totel frterfer cubic yoluat g5
Besyured from the exterior surfass of the ttrictyry,
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In addition to the above prévisions of the Coastal Act, Section
30214 (a) sddresses with a grester degree of specificity the time,
Place ond manner of public acéess. Section 30214 {&) states:
Seetion 301TQ, : : : "
{a} The publc aceans poltetes of Wify srefeld thal) be feplosmented 1n o
manner thit fakes Sato sccount the paed :.:‘ ngnhte the tiee, plate, 68d Eanngp
o

of pubYe sccess dapending on thy facts o iancan {n owch case
{acluding, but sot Jiwited to, the follewtey:

03] Topographic ans eologtc 11ts eheractardstics, .
(2} The copacity of the sits to SuEtafa wee and ot what Tovel of fntansity,

13} e spproprtatonsss of Vietting poblic access o the
Tepass depending en such fuctors gy the Trapility of the uturn!’::s::rg::‘ird
the prea and the Brexiaity of the secets srea to adfscent restaentfal yygr,

(4} Ere naed Lo provide for the manapemeert of sctess aress go % 10 prote
b (a4
thy privecy of &dincont property swners and W protect the t
the srad by providing for :E e':ﬂm'.ha of hw’.er. SEsTRRLLC wklues of

Additionelly, the legislature has expressed itz Intent that the
Commission balance the rights of the indjvidual Property owner
with the public's econrstituntional right of sccess to the coast,
Section 30214(h) states:

{6 It 45 the fntent of the {5Teture that u\e publie m:u's Vietes of "
this article be carrfed out in & rl:gimbk HINAGr thet covsiders 'thfequ(tus
. and thet belances the rights of the {ndtvidusl Droperty owner with the public'c h
constitutionsl right of access purtusst ta Septfon & of Article ¥ of the :
3':2'212?““‘{}‘?"‘“"”"”&“““3, saction h:‘ eny gnmi“. therets ghall
] th & Tafeation om srontied to L andar
Section 4 of Artfele I of the &chmga c-:::lmttu.

+ All projects reguiring a Coastal Development permit must be reviewed
for compliance with the public access provisions of Chapter 3 of.the
Coastal Act. New development on sites located between the sea and the
first public rosd may be remuired to provide vertical access under the
policy provisions of Section 30212 of the Coastal Act. In datermining
where vertical access should be required, the Cosmission must consider
the need to gain access to the shoreline in a given area, taking inte
account the physical constrainta of the site, including, but not
linited to, safety hazards, existence of £ragile coastal resources, the
location of support facilities, such as parking areas and the privacy
needs of residents of the project site.

As outlined in the Seventh Edition, September 1983, Coastsl Access
Inventory within the area identified as the Malibu Coaszline (2 distance
of about 27 miles from Topanga State Beach on the east to lLeo Cabrillo
State Beach on the west) only 16 vertical 2cCessvays have been recorded
ag a result of Coastal permit reguirements. OfF these, only 4 vertical
accessways have baen opened to the public. Accessways obtained shrougk
the Cosstal permit process cannot be developed and/or actnally used by

prepe - 85 369283
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" zhe public until a public or private agency agrees to accept responsibil-

ity for maintenance ang iiabllity. fThe following is & list of vertical
acc;gsways that have bheen cbtained via the Coastal Pexmit process in
Melibu., .

' Coastal : : Hidth

Pormit No. Street Address/Malibu of Acceszs an
73-290 . Stezte Park/Point Deme 6' Yes
73-511 26168 Pacific Coast Bighway T §'  Yes
13-1526 . 22706 " » ' 10y Yeg
T4-26840 22626 = 8 " 2 Ho
75-6376 - 22032 » " ¥ 5 Ko
76-3877 21554 e b 6! No
T76-6957 25120 = L L] ‘ 350 Yes
77-376 19020 = ’ = ® o 3 No
77=-574 - 26834. Malibu Cove Colony 5 No
77-1466 31736 Bread Beach Road o § ~19 No
77-2120 " 27388 Pacific Coast Highway - ig* Ko
78=-3473 27700 *® ” " s, 1ot No
73-3591 . 20802 % . s a : 5° No
79-4918 .. 21202 v - " . 100 Np
H0-2707 27900 = - = .« . 10 ¥o

5=83-~136 22126-22132 racific Coast Highway gt No

In xddition to the vertical accas§ways listed above, there are several

. vertical acecessways in Malibu which ara owned by the County of ILos
Angeles. One County accessway (at 22550 P. C, H.} is located within
500 feet of the project site; hovever, the accessway is closed and the
County has ne plans to cpen this accessway.

The project site is located in the Carbon Beach area of Malibu; one
of the least publicly accessible beaches in the Malibu area. “he

" existence of a solid row of residential structures along this stretch
of Pacific Coast Highway effectively creates a private beach enclave.
The residential development along Carbon Beach even precludes views
of the ocean and shoreline from Pacific Coast Highway,

On the inland side of Pacific Coast Highway in the vicinity of the
project are multi-unit apartment buildings, small offices and commmer—
cial structures. Although this particular area of Malibuy has not
experienced great demand for recycling of existing structures or
developnrent of the few vacant parcels, it appears inevitable that as
the pattern of grewth in Maliba continues, a demand for recycling and
more intensive development will occur. In turn this will create a
greater demand for beach usage. ..

In oxder to determine whether the currently proposed project complies
with the access provisions of the Coastal Act and more specifically
with Section 30212 of the oastal hce, the Commission aust determine

vhether adéquate access exists nearby. .
65 369283
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The Commission has already found that the proiject meets the definition
of new development, thus if ddequate access does not exist nearby,
access for the peblic from the Leaxest public roadway (. c. B.}) to
the shoreline is required, .

© In its review of prior similar permit applications where the issue of

vertical access has been raisgd, the Commission has used a 500-font
criteria as a guideline to determine vhether adequate agcess exists
nearby, More specifically, the Cummission hasg previously made a deter~

mination in similar cases if open vertical access for the public exists
within 500 feet of the project site, adequate access exists nearby.

With respect to the currently provosed project, the Conmission notes that
the nearest open public vertical accessways are located 1,300 feet west

of the projeft znd 3,099 feet east of the project site. Since open
vertical access for the publie does not exist nearby, the Commission
finds it is necessary to conditicn the project to provide for vertical
access for the public, from Pacific Coast Highway across the project
site to the shore. Only if so conditioned would the project be con-
sistent with Section 30212 of the Coastal Act.

The Commission further finds that since the project site donsists of
two contiguous lots with a total frontage of 140 feet both the appli-
cant and the Commission are afforded great flexibility in siting the
vertical accessway. The Statewide Guidelines edopted by the
Commission indicate that a vertical accessway when pProvided should be
a minimum of 10 feet in width and shonld usually be sited along the
bordexs of the project site. The Commission concéludes the large size
of the project site (40,041 squaxe feet) affords great opportunity in
the actual design of the vertical Accessway across the project site
benefitifng both the applicant and the peblic. In addition, the
Commission notes that there is onw-Street parking availshle on both
sides on Pacific Coast Highway in the vicinity of the project. There-
fore, the Commission concludes that adeqguate support faecilities {for
Parking) exist within the vicinity of the project, Finzlly the
Cammission Linds that if conditioned, as indicated above with a
vertical accessway, the project would be in conformance with the
access policies of Chapter 3 of the Coastal Aet,

P.. Scenie and Visual Resources/Seaward Encroachment. The
Coastal Act in Sectien JG251 states; _

Section 3075V, . .

“The seante and vlsus) qurlitfes of coastal gress shalt be oy
protected a5 & resourse of public frportance, Vermittsd develgpneet, shall be
Fited and desfgned 5 protect views £0 and aTong the otedn and scenie posstal
. erves, t0 nintmize the niteration of matural Yand fares, to be vizuity

: corpatihle with the chancter toreounding arees, ghe, vhere Tessible, to ratlor
. gnd enhance visusl el ity In viswally degraded eress, . .

The proposed project consists of the demolition of an existing single
family dwelling and swimming pool and the construction of a new .

v - 85 359089
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twvo~story, 22-foot above average finished grade, single family residence
with swimming pool. The project also involves renovation of an existing
tennis court and the relocation of the tennis court approximately 14
feet seaward of its present location,

New development along the shoreline is of particular congern to the
Coamission. Section 30751 of the Coastal Act requires that permitted
development be sited and designed to protect views to and along the
ecean and scenic coastal areas. As one means of limiting the encroache
ment of residential developrent onto sand beach areas, the Commission
hsg adopted a stringline guideline, With xespect to this criteria, the

Guidelines state: i

®In a developed area where new construction fe gerersll
infilling and is otherwise consistent with Coa.sgal Act ¥ '
policies, no part of & proposed new structure, including
@ecks and Bulkheads, should be built further onto a bemch Co =
front than 3 line drawn between the nearest adjscent '
cormers of the edjscent structures, “Encloged living gpece
in the new unit ghould nof extend farther geawarg than &
pecond line drawn between the mori seaward portions of the
::am:t cu.;-ner of the enclosed living space of the adiacent

mcture,

Cne of the purposes of this Cuideline is to limit seaward encroachnment

on gandy beach areas., In the case of the currently proposed project, . S e
tle applicant proposes to demolish an existing single family home and :
construct a sigrificantly larger single family home. The Froposed con-

struction will occur landward of an existing seawall/bulkhead pPreviously

) approved by the Commission . As proposed the new residence will con~ |
form with the Comirsion's stringline condition for structural develop-

ment, However, other portions of the development including a solar

" trellis for the residence exceed the stringline. Also, the project

calls for the seaward encroachment of a tenmnis couxt by 14 feet which
cowzld have 'a "visual} impact since if relocated the tennis court
would be at tre' bulkhead line. Therefore, the Conmission finds it neces-
saxy to condition the project to require revised plang whickh clearly
indicate the project complies with both structural and deck stringlines, :
Only if so conditicned would the project be consistent with Section il
30251 of the Coastal Act which sddresses scenic and visnal resources. i S
I

" E. Hazards. Section 30253 ({1) of the Coastal ACt specifies that
new develaopment minimize risks to life and property in areas of high

- gealogic flood and fire hazard. That an energency permit wag requested

by the prior owner of the project site for eonstroction of a 140-font

in length wood scawall attests to the potential fidsd hazapd on the site.
In avproving the recular permit for construction of a seawall on the
site, the Commission required the ssawall to meet 8torm design criteria
53 far the project applicant to assume the risks associated with

deve. ‘pnent of the site, Therefore, the Commission finds that the

85 269283
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seawzil will serve to mitigate the flood hazzrd which previcusly
existed on the site and that as previously conditioned, the project im
consistent with Section 30253 (1) of the Coastal Act. :

F.. Local Coastal Program. Section 30604 (a) of the Coastal Act o
states in Part:

Sectfon 30604,

{8] Prior to certdffation of the Toer) coiptsl pregram, & epestsl
derelopmnt peroit shell be Sssvec 4f the Tssuing agenty, or The coomitston oo
oppenls Vinds that thy proposed dovilomment 15 dn conlorality wizh the provitons
of Chapter 3 {Correncing with Saction 30200} of shis divesion ang thet ghe
prreitted Ceveloprent will not predvdice thp ability of the Tocal verneent to
grepera o local counital procrem that 1 o conforeity with the provisfong of

pler 3 {coamenciny with Son 3J0200),

*-

The County of los Angeles sdopted the Land Use Plan portion

¢f the Malibu/Santa Monjica Mountaing area-Local Coastsl Program
on December 18, 1982, for submittal to the Commission for
certification. oOn March 24, 1983 the Commission voted to find
that the Land Use Pian rafsed &8 “Substantial Issue” in tems
of conformity with the Coastal Act and voted to deny the Land
Use Plan as submitted. .

At the time of this writing the Commission is scheduled ts consider
suggested modifications to the Malibu lLand Use Blan at the Commission
hearing in early January.

hmong the suggested modifications whiek the Commission is scheduled to
consider are access policies proposed as modifications to the County’s
Land Use Plan, With respect to beach access in general and vertical
access .specifically, the suggested modifications state:

4.1.Z COASIAL ACCESS
1. GENERAL POLICIES

P43 In sccordance with Section 30214(z) of the Coastal Act, the time, place,
and manner of public beach access requirements for new development witl
depend on yndividual facts and circumstances, including topagraphic and

: site characteristics, the tapacity of the site to sestain use at the
intensity proposed, the proximity to adjacent residential uses, the
privacy of adjacent owners, the feasibiiity to provide for litter
collection, and safety of local residents and beach users.

P50 In accordance with Section 30214(b)} of the Coastal Act, the requirement
of access shall be reasonable and equitable, balancing the rights of the
individual property owner and the public. -
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Yexcical Access

PS5 For all land divisions. . non-residential pev development, and residential ‘

new gfevelopment on Yots with /5 or more Teet of fronfage or with an-
existing drainage or utility easement Eormeciing B publiic street with ™

the shoreiine or on qroups of twu or more unceve oped Tols with S0 feet
or _more of frontige per I1ot, &n rrevocable offer of dedicat on of an
edsement 1o allow pusiic verticai” scfess to the mesn 0 ¢ Tine
shall Be re uired, uniess pubTic aecess 15 alreed tvaiiabie at an

" eXisting develaped atcessway within 50U fees "of the project SiTe
measured 2long the shoreline. —Such offer of dediration Shall be vt d
for a peried of 21 years, and shall be recordsd free of prigr liens,
he 2ccess ezserent shall heasure 2{ least EBL wide., Where two oF
moTe offers of cegication Within 500 feet 07 ezch athér hive Eeen made
ursusnt to this policy, the physical wmprovenent 20d opening to publie
use ol one o?r"ere% accesswey sﬁa!l resuit i the aEenéonmenf of other
criers ifccated within eet of the Tmoroved ZCcessway,

& Exceptions to the zbove requirement for offers of dedicaticn may be made
regarding beaches jdentified in the Land Use Plan's Area-5 etitic Farine
“esource Policies (P11 through ?W

nE_rescurces,

¥ q miterions on access -
% order to pretect sensttive mars

.

i P31 Dn_ the basis of & Beach Management Plan prepared bv the County and

; 2pproved by the Coastal Cormission WwLiCh ta'ies into account %eecﬁ
recreatian opporfunities, the wigt the bpac the presence o

: rmegiate 2djacent residences or sensitive matyra Tosoureces oca
parking_conditions, beach su ort Tacilities, the feasibiley ol

energency vehicle access 1o the beac anc relates factors, cecesswaye

ét greater Intervals thar wou ¢ reguire miy pe.reouired, u

to @ maximum standard of separation for new -vertica accessways of one

: ateessway per e000 !eat_of shoreline. Such & Beach F‘.anagcmer.t Ffan,

‘ which ma ée Submitied to the cmmission Yor 1tS review at the sime fimg
- 2s the imp ementing prdinances, shall sssure I at laters] access offers
: made in connection with coastai permits previously approved {(as well ag

' C in connection with future permits and vertical access offers su¥fficient
acluded in the Flan) are aces ted

to meet the stendard of Separaticn 3
for _maintenance — and mmﬁhﬁ%‘ﬁ
responsible entity acceplable 1o the ixecuﬁve Birecior of the Coasta)
Cemmissioh. Reasonable restrictions on use of the berch to protect
SERSITIVE Maring resources, minimize risks to public sefety due to
. geologlc and waye hazarcs and reduce aotemtwg confTicts with the
privacy of nearby resieences while romoting reasonable pubTic access
' . may be adopted Eg the accepting 39ency as part of the Reach Management

- T }

L2

If the Commission were to approve the currently proposed project without
a vertical access condition in advance of the development of a Beach

fM

.
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e Coy Revenue recovery system so that thé costs of rew accesswiys

= : and adjzcent beach speraticns are wkelly covered to the extent

possible,

New access'wa,ys should be cbtained 4pn conjunction with
of f-highway property where 1t is feasible to develop parking
or public transit facilitjes and sate pedestrian systems,

{3) .Beach access opportunities requiring vertical - pedestrian

pethways shall not be opened until the improvements ‘are in place

- A and & public agency is willing to accept manzgement ang Tiebility
- Tor such accessways.

: . {c} The frequency of public aceess Jocations shall very according $o

. , localized beach settings and conditsons as set forth for Policy &5 P51

‘ ' belew. Vertical access standards and related dedizztion requirements

may range frem none in arees of major public bezc holdings to one

- . . : tccessway per 1,000 feet of shoreline. where accessways would be short

: ;-.:d 11‘re:;,t1y link roadways with adequate perking or transit access and .
the besch, - T ’ ’ )

- The Beach Access Program proposed above is direetsly related to ths
access policies of the suggested modifications. Thus, if the .
Commission were to approve the oproject, as proposed without & vertical i
access condition, the zbility of the County to prepare 4 ICP in con- !
formance with Chapter 3 of the Coastal Act would be prejudiced,

. 85 35908
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Managenent Plen as indicated in rroposed sugdested moditicarion PS1G
above, the ability of the County to prepare a Local Coastal Program in
. ganformance with the policies of Chapter 3 of the Coastal aAet would be .
, Prejudiced. .
In addition fo the proposed suygested modifications to the County of
Ios Angeles land Use Plan access policies listed above, the suggested
modifications also call for davelopment of a beach actessy program to
bz implemented in conjunction with the proposed polizies on publig
aceess. With respect to the beach access program the suggested modifica-
tions gtate: ' :

g

2. BEACH ACCESS PROGRAM
Phjectives

(a)The-principal One means of maximizing public access s to ereate-and
improve major sccatsways st locationg where adequate-parkirg-and-gther
hecessary public improvements, including %erking or public transit
facilities where aporopriate, Cin be provided 1o ensure scecuaic sb ety
Tor users, traffic sately, security and privacy for adjacent residents,
and ¢Tear public Tdentification. .

(b} Priorities for improved vertiea]l public steess o the Palibe
Coasta] ZTore sha®l be {n accordsnfe with the ranking a5 depicted in
Figure 5. Other criteria for determining priority for this new beach
access are; .

(1) First priority shall go to expanding safe off-highwey parking
at existing beaches with Jifeguards,

i
{
}
|

. (2} Mew accessway prioritfes shall festure:

Inprovement of access to sendy beaches where there 5 mp
L ‘Eurrent publit access,

? . Improvement of aceess to sandy besches where the distance
- . etween existing atceSSwdys exceeds one~half oile, v
Inproverent of accessways using offers of dedication which
were lred Mmhce pursuant to the condiiioAs of Conils
BEFITES 151067 by Tho ConstaT Sormteeranarions  OF_caasti] 7 here
I 0o S0 would allow the [ounty &0 avbid reouiving fiture

offers of dedicaticn 3% rnﬂde’B'g' PEl.
EpACITY Lo Allow emergency venicle passage” from highway to

beach and return, except whers sleepness or the existence .o’
Stairs would not allow vehicle Gee. T

el
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Add this paragraph to the findings on Ackerberg:

‘en page 7, after lqst peragraph just hef are Section D, inserty

The Commission further finds that aotwlthstandxng the fact the
County of Los Angeles owns a vertical accessway within 500 feet of
the ?rOJect, that accessway has not been opened to the public and
therefore the Commission cannot make a £i: neing that “adequate access
exists pearby.® In addition, although the Commission has, in some
cases, found that if an accessway is open to the public within
500 feet, new offers of vertical access dedication will not he
required, such an approach is not appropriate herg. The appro-
kriate vehicle for establishing the policy reletive Lo the pracise
spacing of vertical rccessways and whether previously secured
cEfers to dedicate vertical accessways can be extinguished if another vem- '
€al accessway is improved and opened within 500 feet of the subject
property in the LUP. The Malibu LUP staff recommmendation suggests
2 policy on this peint. The Commission believes that as a matter
of poiicy, Publicaily:ouned vertical accessways should ba improved
and cpened to public use before additional offers to dedicate
vertical access easements are oenad, This position ]
assumes that the pubiically owned aceessway is within Sﬁa feet pf
the subject property, that 1t is eaually suitable for public use
bzsed on management apd safety concerns, and that improvements to
accomplish public use are feasible, Once a public accessusy has been inprcved
and opened for public use, and a suitable rolicy and mechanism has
been developed and adopted to ensure that such a vertical ancessway
remaing oren and available for public use and assuminy the Csm#issicn

has a2pproved a poliecy thae outstanding cfizrs to dedieate sodisiorel
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vertical access easements within 500 feet of an osered vertical
accesswvay can then be extinguished, staff will initiate actions
te notify affected Sroperty owners that they can tale steps to
extinguish such offers to dedicate, As part of the ﬂnmmission's‘
peblic access program, procedures will be developed to implement this

directive.
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